Daniel C. Goldner

State of New Hampshire
Site Evaluation Committee

www.nhsec.nh.gov

Chairman . )
21 South Fruit St., Suite 10

Robert R. Scott Concord, New Hampshire

Vice-Chair 03301-2429

Telephone (603) 271-2435
Fax (603) 271-4033

Request for Proposals
Docket No. 2015-04
Dispute Resolution Administrator
May 17, 2022

Prospective Bidder:

The New Hampshire Site Evaluation Committee (Committee) is seeking proposals from
qualified attorneys and retired judges to provide dispute resolution services.

Pertinent date and information:

1.

5.

Electronic proposal must be received by the Committee no later than 4:30 p.m. on
June 14, 2022. The electronic copy must be in .pdf format.

Proposals shall be submitted to:

Administrator
New Hampshire Site Evaluation Committee
21 S. Fruit Street, Suite 10
Concord, NH 03301-2429
admin@sec.nh.gov

In addition to the electronic submissions, bidder must submit two (2) paper copies to the
address above, which must be either hand-delivered or postmarked no later than
June 14, 2022.

Bidders may submit written inquiries about this Request for Proposals by e-mail to the SEC
Administrator at the e-mail address above, no later than May 31, 2022. Inquiries and written
responses will be posted on the Commission’s website at: www.nhsec.nh.gov.

Follow-up conferences or interview will be scheduled as needed.

1. Background

On January 31, 2019, the Site Evaluation Committee (SEC) issued an Order and Certificate of
Site and Facility (Certificate) to Public Service Company of New Hampshire d/b/a Eversource Energy,
authorizing the siting, construction, and operation of a new 115kV transmission line in the towns of
Madbury, Durham, Newington, and the City of Portsmouth. The Project is approximately 12.9 miles in
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length and is comprised of a combination of above ground, underground, and underwater segments. The
Project was placed into service effective June 8, 2020. Information regarding this docket can be viewed
on the Committee’s website at the following link: https://www.nhsec.nh.gov/projects/2015-04/2015-
04.htm.

The Certificate requires the SEC Administrator appoint an attorney or retired judge as the
Dispute Resolution Administrator (DRA) to independently administer a dispute resolution process for all
disputes. Such disputes may relate to physical damages to real or personal property, loss of business or
loss of income, and/or diminution in value of real property caused by the construction or operation of the
Project that have not been resolved through Eversource’s mitigation efforts, Executive Review, or
Mediation. The relevant conditions that pertain to mitigation, Executive Review and Mediation are at
Pages 14-15 of the Certificate and appended to this RFP as Attachment 1. Currently, two disputes are
pending resolution by the DRA, once selected. Additional disputes may be raised until the 2-year
anniversary date of the Project in service date, or June 8, 2022, specifically.

The appendices to the Certificate are available on the Committee’s website at the following link:
https://www.nhsec.nh.gov/projects/2015-04/orders-notices/2015-04_2019-01-
31_order_certifcate toc_appendicies.pdf.

1I. Scope of Services

The selected DRA will provide the following services:

1. Independently administer the Dispute Resolution Process and Procedures established as a
condition of the Certificate (Appendix XII) and appended to this RFP as Attachment 2;

2. Administer the Dispute Resolution Fund established as a condition of the Certificate and
provide quarterly reports, including all disbursements, to the SEC Administrator and a
designated representative of Eversource;

3. Issue confidential written decisions on applications for dispute resolution; and

4. Submit timely invoices for compensation and expenses to the SEC Administrator for review
and approval. Bidder acknowledges that payment for services will not come from the State,

but from the Fund established by Eversource pursuant to the Certificate. See Attachment 1.

All dispute resolution services will be provided by the selected DRA in association and
coordination with the SEC Administrator.

I11. Confidentiality

As provided in Paragraph E. 12. of Attachment 2, all information related to the Dispute
Resolution Process and the final written decision shall be maintained as confidential.

IVv. Components of the Proposal

Proposals shall include the following:
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Letter of Transmittal: Include your name, contact information, and signature;

Firm/Company Information: Information concerning the firm/company history, i.e., how
many years in business, partners, officers, or principals, location of branch offices,
professional and business association memberships, current or prior engagements involving
substantive areas similar to those described in the RFP and the attachments, and the scope of
services related to such engagements;

Personnel Assigned and Relevant Qualifications: Detailed description of relevant experience
with respect to the proposed scope of services, including a list of all personnel that will be
assigned to this engagement, including resumes for each individual and the nature of their
specific responsibilities. During the course of the engagement, the SEC Administrator must
be notified in writing and approve any proposed substitutions or changes in personnel
assigned to perform the services;

References: A list of up to three references for services performed which is similar in scope
or content to that being proposed, preferably within the past five years;

Statement of Disclosure: Identify any existing or potential conflicts of interest, including
those that arise as a result of relationships or affiliations with Eversource, the towns of
Madbury, Durham, Newington; or the City of Portsmouth; or any of the parties to the
underlying proceeding;

Fee and Expense Proposal: A detailed cost proposal that identifies the hourly rate for
personnel and a cost breakdown of any associated expenses;

Proposed Retainer Agreement: A proposed retainer agreement subject to review and approval
by the Office of the Attorney General; and

Insurance Requirements: The successful bidder will be required to provide certificate of
insurance demonstrating that they maintain Professional Liability Insurance, and to the extent
required by New Hampshire law, workers compensation coverage.

Selection Criteria

While cost is an important consideration, it is not the sole determining factor in the selection.
The reviewing team will consider the following criteria and assign the following corresponding weight.

1.

Specific experience and qualifications that the firm and relevant staff possess in serving as a
hearing officer and the absence of any actual or potential conflicts. 30%

Specific experience and qualifications in resolving disputes related to physical damages to
real or personal property, loss of business or loss of income, and/or diminution in value of
real property caused by construction projects. 30%

Hourly rate and expenses. 30%

Quality of the written proposal. 10%



VI. Term of Contract

The term of the contract will be from issuance until all disputes are resolved following the 2-year
anniversary date of the Project in service date. Two disputes remain pending resolution by the DRA,
once selected. No further disputes may be filed after June 8, 2022. Due to the voluntary nature of the
conditions in the Certificate that provide for the dispute resolution services that are the subject of this
RFP, there is no guarantee of a minimum number of hours, or of any hours at all.

The contract must provide that the SEC Administrator at any time, in his or her sole discretion,
may terminate the contract, including any renewals, or postpone or delay all of any part of the contract,

including any renewals, upon written notices to the successful bidder.

VII. General Conditions

1. The SEC Administrator reserves the right to cancel or withdraw this RFP, to reject or accept
any or all proposals, to reject or accept all or any part of this proposal, to determine what
constitutes a conforming proposal, to waive irregularities that it considers not material to the
proposal, to award the proposal solely as it deems to be in the best interest of the State, to
contract for any portion of the proposals submitted and to contract with more than one
Proposer if deemed necessary. Notwithstanding any other provision, this RFP does not
commit the Committee to award a contract.

2. This RFP and all information relating to it (including, but not limited to, fees, prices, contract
terms, and agreements), are subject to the laws of the State of New Hampshire regarding
public information.

3. The SEC Administrator reserves the right to amend or modify this RFP at her discretion prior
to the submission deadline. The SEC Administrator, at her sole discretion, may extend the
submission deadline, as she seems appropriate. In the event of an amendment or
modification of this RFP, such modification will be posted on the Commission's website at:
www.nhsec.nh.gov.

4. Proposals must be valid for ninety (90) days following the deadline for submission of
Proposals.

5. By submitting a Proposal, a Proposer agrees that in no event shall the Committee be either
responsible for or held liable for any costs incurred by the Proposer in the preparation of or in
connection with the Proposal.
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STATE OF NEW HAMPSHIRE
SITE EVALUATION COMMITTEE

Docket No. 2015-04

Application of Public Service Company of New Hampshire
d/b/a Eversource Energy for Certificate of Site and Facility

ORDER AND CERTIFICATE OF SITE AND FACILITY WITH CONDITIONS

January 31, 2019

WHEREAS, Public Service Company of New Hampshire d/b/a Eversource Energy (Applicant)
filed an application for a Certificate of Site and Facility (Application) with the Site Evaluation
Committee (Committee) to site, construct, and operate of a new 115kV electric transmission line
(Project) in the Towns of Madbury and Durham in Strafford County and the Town of Newington
and the City of Portsmouth in Rockingham County;

WHEREAS, the Project will be approximately 12.9 miles in length and will be comprised of a
combination of aboveground, underground, and underwater segments: (i) section 1
(approximately .5 miles) - aboveground section of the Project from Madbury Substation to NH
Route 4; (ii) section 2 (approximately 0.9 miles) — aboveground section of the Project from
Route 4 to the University of New Hampshire (UNH) parking lot A; (iii) section 3 — underground
section of the Project from structure 23 to UNH Waterworks Road; (iv) section 4 (approximately
0.7 miles) — aboveground section of the Project from UNH Waterworks to the Durham
Substation; (v) section 5 (approximately 5.1 miles) — aboveground section of the Project from the
Durham Substation to Little Bay Crossing; (vi) section 6 (approximately 1.1 miles underwater
and 0.3 miles of underground) from Little Bay Crossing to Little Bay Road; (vii) segment 7
(approximately 2.9 miles) - aboveground section of the Project from Little Bay Road to
Spaulding Turnpike Crossing; (viii) segment 8 (approximately 0.3 miles) — aboveground section
of the Project from Spaulding Turnpike Crossing to the Existing E194 transmission line; and (ix)
segment 9 (approximately 0.8 miles) — aboveground section of the Project from the E194
transmission line to the Portsmouth Substation;

WHEREAS, the Project will also include upgrading the Madbury and Portsmouth substations,
the establishment of marshalling yards and laydown areas, and construction of access roads. A
former gravel pit located off of Route 125/Calef Highway in the Town of Lee will be used as a
marshalling yard. A laydown area will be located either at Parking Lot A, north of Main Street,
or at a gravel parking lot near the intersection of Waterworks Road and South Drive at UNH;

WHEREAS, the Subcommittee held public meetings and hearings regarding the Application,
including: Public Information Sessions, pursuant to RSA 162-H:10, I-a on July 14, 2016, and
July 21, 2016; Public Hearings pursuant to RSA 162-H:10, I-c on August 31, 2016, and
September 1, 2016; a public statement hearing on October 11, 2018; and adjudicative



proceedings to hear evidence on the Application on August 29 and 30, September 17, 18, 20, 21,
24, and October 11, 15, 16, 17, 22, 23, 25, and 26, 2018;

WHEREAS, the Subcommittee has received and considered both oral and written comments
from the public concerning the Application;

WHEREAS, the Subcommittee finds that, subject to the conditions herein, the Applicant has
adequate financial, technical, and managerial capability to assure construction and operation of
the Project in continuing compliance with the terms and conditions of this Certificate;

WHEREAS, the Subcommittee finds that, subject to the conditions herein, that the Project will
not unduly interfere with the orderly development of the region, with due consideration having
been given to the views of municipal and regional planning commissions and municipal
governing bodies;

WHEREAS, the Subcommittee finds that, subject to the conditions herein, the Project will not
have an unreasonable adverse effect on aesthetics, historic sites, air and water quality, the natural
environment, and public health and safety;

WHEREAS, the Subcommittee finds that, subject to the conditions herein, issuance of a
certificate will serve the public interest; and,

WHEREAS, the Subcommittee has issued a Decision and Order Granting a Certificate of Site
and Facility (Decision) contemporaneously with this Order and Certificate of Site and Facility
with Conditions.

NOW THEREFORE, it is hereby ORDERED that the Application of Public Service Company of
New Hampshire d/b/a Eversource Energy, as amended, is approved subject to the conditions set

forth herein and this Order shall be deemed to be a Certificate of Site and Facility pursuant to
RSA 162-H:4; and it is,

Further Ordered that the Decision and any conditions contained therein, are hereby made a part
of this Order; and it is,

Further Ordered that the Applicant may site, construct, and operate the Project as outlined in the
Application, as amended, and subject to the terms and conditions of the Decision and this Order
and Certificate; and it is,

Further Ordered that all permits and/or certificates recommended by the New Hampshire
Department of Environmental Services (NHDES), including the Wetlands Permit, the Alteration
of Terrain Permit, and the Shoreland Protection Permits, shall issue and this Certificate is
conditioned upon compliance with all conditions of said permits and/or certificates which are
appended hereto as Appendix I (Comm. 12¢); and it is,

Further Ordered that NHDES is authorized to monitor the construction and operation of the
Project to ensure that the terms and conditions of the Wetlands Permit, the Alteration of Terrain



Permit, the Shoreland Protection Permit, and the Certificate are met. NHDES may enforce the
terms of its permits, however; any action to enforce the provisions of the Certificate must be
brought before the Committee; and it is,

Further Ordered that NHDES is authorized to specify the use of any appropriate technique,
methodology, practice or procedure approved by the Subcommittee within the Certificate, as
may be necessary, to effectuate conditions of the Certificate, the Wetlands Permit, the Alteration
of Terrain Permit, and the Shoreland Protection Permit; and it is,

Further Ordered that pursuant to Condition 8 of the Alteration of Terrain Permit, the Applicant
shall complete and comply with the requirements of a Stormwater Pollution Prevention Plan
(SWPPP) and the United States Environmental Protection Agency (EPA) National Pollutant
Discharge Elimination System (NPDES) Construction General Permit prior to and during
construction; and it is,

Further Ordered that the Applicant shall implement measures to avoid and minimize, to the
extent possible, any potential water quality impacts, including implementing sedimentation and
erosion controls, and the Applicant shall implement all applicable Best Management Practices
(BMPs) prior to and during construction of the Project; and it is,

Further Ordered that the Applicant shall restore any disturbed soils (wetland and upland) to a
stabilized condition to prevent permanent erosion impacts; and it is,

Further Ordered that the Applicant shall obtain NHDES approval of a Revised Soil and
Groundwater Management Plan for the Town of Newington, to manage groundwater during
construction within the vicinity of the former Pease Air Force Base that is potentially impacted
by perfluorinated compounds (PFCs) and/or other contaminants, a draft of which was provided
to the Committee on July 27, 2018. The Applicant shall comply with all conditions of the Final
Soil and Groundwater Management Plan for the Town of Newington; and it is,

Further Ordered that the Applicant shall use the State’s Aquatic Resource Mitigation (ARM)
Calculator to determine the final amount of mitigation funds necessary to comply with the in-lieu
fee program and shall make the required payment to the ARM Fund prior to the commencement
of construction; and it is,

Further Ordered that the Applicant shall file with the Administrator, for posting on the
Committee’s website, any plans and reports filed with NHDES; and it is,

Further Ordered that the Applicant shall post on its own website any plans and reports filed or
that will be filed with NHDES; and it is,

Further Ordered that this Certificate is conditioned upon compliance with the Section 404
General Permit (the New Hampshire Programmatic General Permit) and the 401 Water Quality
Certification; and it is,

Further Ordered that NHDES is authorized to monitor the construction and operation of the
Project to ensure that terms and conditions of the Section 404 General Permit (the New



Hampshire Programmatic General Permit) and the 401 Water Quality Certification are met,
however; any actions to enforce the provisions of the Certificate must be brought before the
Committee; and it is,

Further Ordered that NHDES is authorized to specify the use of any appropriate technique,
methodology, practice or procedure approved by the Subcommittee within the Certificate, as
may be necessary, to effectuate conditions of the Section 404 General Permit (the New
Hampshire Programmatic General Permit) and the 401 Water Quality Certification (WQC #
2012-404P-002); and it is,

Further Ordered that at least ninety (90) days prior to the jet plow trial run, the Applicant shall
submit a Jet Plow Trial Plan (JPTP) to NHDES for approval; and it is,

Further Ordered that the JPTP shall describe in detail how and when the trial run and monitoring
will be conducted and the results reported; and it is,

Further Ordered that the Applicant shall conduct one jet plow trial run in accordance with the
JPTP as approved by NHDES; and it is,

Further Ordered that at least 14-days prior to the scheduled start of the submarine cable
installation in Little Bay, the Applicant shall submit a jet plow trial run summary report to
NHDES and the Administrator to be posted on the Committee’s website; and it is,

Further Ordered that the jet plow trial run summary report shall address the following: (i) how
well the model predicts the sediment plume; (ii) how well the water quality monitoring plan
works (including communication between the monitors and jet plow operators) and what if, any,
modifications to the plan are necessary; (iii) water quality monitoring results within the mixing
zone and at the boundary; (iv) how measures taken to reduce sediment suspension due to jet
plowing (including, but not limited to jet plow speed and pressure reductions) impact water
quality; (v) if results suggest that cable installation by jet plowing is likely to meet NH surface
water quality standards; and (vi) if any additional sediment suspension reduction measures are
needed to help ensure surface water quality standards will be met; and it is,

Further Ordered that NHDES is authorized to permit installation of the Project by jet plow under
Little Bay; and it is,

Further Ordered that installation of the submarine cable in Little Bay shall not proceed until
authorized by NHDES; and it is,

Further Ordered that DHR is authorized to specify to specify the use of any appropriate
technique, methodology, practice, or procedure associated with architectural, historical, or other
cultural resources affected by the Project, however; any action to enforce the provisions of the
Certificate must be brought before the Committee; and it is

Further Ordered that this Certificate is conditioned upon compliance with conditions of the
Memorandum of Understanding executed by the New Hampshire Department of Natural and



Cultural Resources, Division of Historic Resources (DHR) and the Applicant, which is appended
hereto as Appendix II (App. 200); and it is,

Further Ordered that this Certificate is conditioned upon compliance with conditions in the
Memorandum of Agreement executed by the DHR, the United States Army Corps of Engineers,
and the Applicant, which is appended hereto as Appendix II (App. 200); and it is,

Further Ordered that the Memorandum of Understanding executed by DHR and the Applicant
and the Memorandum of Agreement executed by DHR, the United States Army Corps of
Engineers, and the Applicant shall remain in effect for purposes of this Decision and Order
regardless of whether they are terminated by the parties; and it is,

Further Ordered that if the Applicant changes plans for the Project and such changes may lead to
newly-discovered effects on historic properties, the Applicant shall consult with DHR/State
Historic Preservation Office (SHPO) to resolve any adverse effects to such properties; and it is,

Further Ordered that if any unanticipated archaeological resources, historic properties, or other
cultural resources are discovered as a result of Project planning or construction, the Applicant
shall consult with DHR/SHPO to determine the need for appropriate evaluative studies,
determinations of National Register eligibility, and/or mitigation measures, if needed, to resolve
adverse effects; and it is,

Further Ordered that DHR 1is authorized to specify the use of any appropriate technique,
methodology, practice, or procedure associated with architectural, historical or other cultural
resources affected by the Project, however; any action to enforce the provisions of the Certificate
must be brought before the Committee; and it is,

Further Ordered that the Applicant shall continue consultations with DHR and the U.S. Army
Corps of Engineers; and it is,

Further Ordered that all permits, licenses, and approvals in accordance with existing New
Hampshire Department of Transportation (DOT) policies, rules, and recommendations made by
DOT shall issue and this Certificate is conditioned upon compliance with all conditions of said
permits, licenses, and approvals in accordance with existing DOT policies, rules and
recommendations; and it is,

Further Ordered that DOT is authorized to monitor the construction and operation of the Project
to ensure that the terms and conditions of the Certificate, permits, licenses, and/or approvals that
will be issued by DOT are met, however; any actions to enforce the provisions of the Certificate
must be brought before the Committee; and it is,

Further Ordered that the DOT is authorized to specify the use of any appropriate technique,
methodology, practice or procedure approved by the Subcommittee within the Certificate, as
may be necessary, to effectuate conditions of the Certificate and any permits, licenses, or
approvals issued by DOT; and it is,



Further Ordered that all licenses recommended by the New Hampshire Public Utilities
Commission (PUC) shall issue and this Certificate is conditioned upon compliance with all
conditions of said licenses which are appended hereto as Appendix III (App. 154, 158); and it is,

Further Ordered that the PUC is authorized to monitor the construction and operation of the
Project to ensure that the terms and conditions of the licenses issued by the PUC and the
Certificate are met, however; any actions to enforce the provisions of the Certificate must be
brought before the Committee; and it is,

Further Ordered that the PUC is authorized to specify the use of any appropriate technique,
methodology, practice or procedure approved in the Orders Nisi issued by the PUC or in the
Certificate, as may be necessary, to effectuate conditions of the Certificate and licenses issued by
the PUC; and it is,

Further Ordered that prior to any construction activity, the Applicant shall file with the New
Hampshire Site Evaluation Committee (“SEC”) and all relevant state agencies a copy of all
BMPs to be utilized for the Project for all construction activity, to the extent they have not
already been provided to the Committee, including, without limitation BMPs for entering and
exiting the ROW or any construction site; sweeping paved roads at access points; BMPs relating
to the Storm Water Pollution Prevention Plan; BMPs for specific locations such as steep slopes
near water bodies; BMPs for submarine and shoreland cable installation; and BMPs for work
near archaeological and historic sites; and it is,

Further Ordered that during construction, the Applicant shall adhere to the BMPs consistent with
all state and federal permit requirements; and it is,

Further Ordered that this Certificate is not transferable to any other person or entity without the
prior written approval of the Committee; and it is,

Further Ordered that the Applicant shall immediately notify the Committee of any change in
ownership or ownership structure of the Applicant or its affiliated entities and shall seek
approval of the Committee of such change; and it is,

Further Ordered that the Applicant shall immediately notify the Committee in the event that the
Applicant or any of its parent companies file a bankruptcy or insolvency petition in any
jurisdiction, foreign or domestic, or be forced into involuntary bankruptcy or any other
proceeding pertaining to debt restructuring or the liquidation of assets; and it is,

Further Ordered that within 45 days of an ISO-NE filing, the Applicant shall notify the
Committee if the Applicant’s forecasted actual expenditures for the entire Project, between
Madbury and Portsmouth, as filed by the Applicant with its ISO-NE Regional System Planning
forecast updates, exceed the projected costs for the entire Project by an amount equal to or
greater than 25 percent; and it is,

Further Ordered that within 30 days of the date of commercial operation, the Applicant shall
submit to the Committee its forecasted and actual expenditures for the entire Project; and it is,



Further Ordered that the Applicant shall develop vegetation planting plans for the 13 locations
identified by Counsel for the Public’s expert Michael Lawrence, to mitigate potential visual
effects from the Project. These locations are: Fox Point Road Crossing, Durham Point Road
Crossing, Sandy Brook Drive (east), Sandy Brook Drive (west), Ffrost Drive Crossing, Cutts
Road Crossing, NH Route 108 Crossing, Mill Road Crossing, UNH-Gregg Hall Vicinity, UNH-
Main Street Overpass, UNH-Gable Apartment Complex, UNH-Gables North parking, NH Route
4 Crossing. The Subcommittee also identified four (4) locations where the effect of the Project
on aesthetics should be mitigated. Those locations are: Newington side of Little Bay, Durham
side of Little Bay, Frink Farm, and Nimble Hill Road at the locations depicted at the
photosimulations prepared by the Applicant’s expert. The Applicant shall work in good faith
with the underlying landowners at each of these 17 locations to reach agreement on the
vegetation planting plans that do not interfere with the safe operation and maintenance of the
new line. The Applicant shall provide the planting plans to Michael Lawrence for review and
comment prior to finalizing the planting plans at each location. The Applicant and the property
owners shall give due consideration to Mr. Lawrence’s comments. To the extent vegetation
planting plans are needed or developed for historic resources, the Applicant shall submit such
plans to the SHPO for review and comments. The underlying property owners shall have final
approval authority for any plantings proposed on their property; and it is,

Further Ordered that the Applicant shall work with all landowners along the Project route that
will be affected by tree trimming, tree clearing, or from the construction of taller structures in the
right-of-way to develop vegetation planting plans that do not interfere with the safe operation
and maintenance of the new transmission line. The Applicant shall work in good faith with all
affected landowners to reach agreement on vegetation planting plans. In the event a dispute
arises as to the Applicant’s compliance with this Condition, the Applicant and/or the landowner
may submit a claim for resolution as part of the Mitigation and Dispute Resolution Process; and
it is,

Further Ordered that, in recognition of the Project’s adverse effects on the Alfred Pickering
Farm, the Applicant shall pay to the Town of Newington twenty-thousand dollars ($20,000.00)
to be used by the Town to mitigate the Project’s impacts to historic sites in Newington; and it is,

Further Ordered that the Town of Newington, through its Board of Selectpersons, shall consult
with DHR when selecting project(s) for these funds and shall spend the twenty-thousand dollars
($20,000.00) provided by the Applicant within five (5) years of receipt; and it is,

Further Ordered that the Town of Newington shall notify the Administrator of the date and
subject of all expenditures made from the funds provided by the Applicant; and it is,

Further ordered that prior to construction of the Project, the Applicant shall develop a protocol,
subject to review and approval by DHR, identifying measures that will be implemented to
preserve historic stone features located within the Project site during construction, operation, and
maintenance of the Project. Said protocol shall remain in effect until the decommissioning of the
Project; and it is,



Further ordered that, the Applicant shall use independent environmental monitors to oversee the
construction of the Project and to work with contractors to implement appropriate BMPs to avoid
or minimize environmental impact; and it is,

Further ordered that once construction begins, the Applicant shall weekly file with the NHDES,
with a copy to the SEC, a copy of all Weekly Compliance Monitoring Reports by all
construction and environmental monitors. The Committee shall post said reports on its website
and the Applicant shall also post said reports on its website. The Committee, or any state agency
to which the Committee delegates authority, shall have continuing jurisdiction to address any
violations of these conditions, all BMPs or all Time of Year (TOY) restrictions for the Project.
Following remediation of any such violation, the Applicant shall file with NHDES, with a copy
to the Committee, a report of the remediation, and the Committee shall post said reports on its
website; and it is,

Further Ordered that the Applicant shall comply with vegetation management BMPs and TOY
restrictions established by the New Hampshire Natural Heritage Bureau, and as described in Best
Management Practices and Construction Plan for Protected Wildlife and Plants, dated
September 15, 2017, which is appended hereto as Appendix IV (App. 124); and it is,

Further Ordered that the Applicant shall comply with BMPs and TOY restrictions approved by
the New Hampshire Fish and Game Department (NHFG) to avoid and minimize potential
impacts to rare, threatened, and endangered wildlife species and rare plants, as described in Best
Management Practices and Construction Plan for Protected Wildlife and Plants, dated
September 15, 2017; and it is,

Further ordered that the Applicant shall also use independent environmental monitors approved
by NHDES to oversee work in Little Bay; and it is,

Further Ordered that this Certificate is conditioned upon compliance with the letter from New
Hampshire Fish and Game Department dated October 16, 2018, which is appended hereto as
Appendix V (App. 203); and it is,

Further Ordered that the Applicant shall coordinate with the New Hampshire Fish and Game
Department prior to and during construction of the Project to minimize the potential impact to
sensitive species and habitats; and it is,

Further Ordered that the Applicant shall conduct: (i) ground surveys in the right-of-way to
determine the presence of raptors that nest within the tree canopy; and (ii) pre-construction aerial
surveys for active raptor and bald eagle nests, which may not be visible from within the right of
way corridor; and it is,

Further Ordered that if the Applicant decides not to use a multi-beam system to obtain
bathymetric data, it shall advise NHDES of the system it intends to use and shall obtain
permission from NHDES; and it is,



Further Ordered that NHDES is authorized to determine the scanning system that shall be used
for obtaining bathymetric data and authorize use of the approved system; and it is,

Further Ordered that if the Applicant intends to rely on previously completed surveys to satisfy
Condition 34 of the Wetlands Permit, the Applicant shall consult with NHDES to determine
whether such surveys are sufficient and whether additional pre-construction surveys should be
conducted; and it is,

Further Ordered that NHDES is authorized to determine whether updated surveys for rare,
threatened, and endangered species shall be completed prior to construction of the Project; and it
1s,

Further Ordered that the Applicant, in consultation with the PUC Safety Division, shall measure
actual electromagnetic fields associated with operation of the Project both before and after
construction of the Project during projected peak-load, and shall file with the Administrator the
results of the measurements; and it is,

Further Ordered that if the results of the electro-magnetic field measurements exceed the
guidelines of the International Committee on Electromagnetic Safety (ICES) or the International
Commission on Non-lonizing Radiation Protection (ICNIRP), the Applicant shall file with the
Administrator a mitigation plan designed to reduce the levels so that they are lower than the
ICES or ICNIRP guidelines; and it is,

Further Ordered that the Applicant shall measure the level of the electro-magnetic field at
Mr. Fitch’s property before and after construction of the Project; and it is,

Further Ordered that if the Project causes radio or television interference, the Applicant shall
locate the source of that interference and remedy it in a timely manner; and it is,

Further Ordered that in the event that the Project ceases to be used and useful, the Applicant shall
be obligated to decommission the Project in accordance with then applicable rules of the
Committee or a successor regulatory body; and it is,

Further Ordered that the Applicant shall: (1) submit a report to the Committee every 10-years
indicating any change in the need for the Project to ensure the continued reliability of the
regional bulk transmission system; (i1) promptly notify the Committee of any retirement
obligation that arises; and (iii) submit to the Committee a decommissioning plan, that shall
address decommissioning of the Project, including concrete mattresses, in accordance with then-
applicable rules, upon any imposition of a decommissioning obligation, or prior to the retirement
of any part of the Project; and it is,

Further Ordered that prior to placing cables in Little Bay, the Applicant shall coordinate with the
New Hampshire Division of Ports and Harbors and/or the NH Department of Safety Marine
Patrol, to determine if the placement of the cables creates a navigational hazard which will
require navigational marker(s). If navigational markers are required, then the Applicant shall



comply with any request to install such markers that the New Hampshire Division of Ports and
Harbors or the NH Department of Safety Marine Patrol require; and it is,

Further Ordered that the Applicant shall re-submit FAA Form 7460-1, Notice of Proposed
Construction or Alteration, to the Federal Aviation Administration at least 45-days before
commencing construction to address any changes that have been made to the original design; and
it is,

Further Ordered that this Certificate is conditioned upon compliance with the Memorandum of
Understanding executed by the Applicant and the Town of Durham dated October 26, 2018,
which is appended hereto as Appendix VI (App. 270); and it is,

Further Ordered that this Certificate is conditioned upon compliance with the Memorandum of
Understanding executed by the Applicant and the Town of Newington dated February 5, 2018,
which is appended hereto as Appendix VII (App. 168); and it s,

Further Ordered that this Certificate is conditioned upon compliance with the “Addendum to
Memorandum Understanding Executed on February 5, 2018,” which is appended hereto as
Appendix VIII (NEW 2-2); and it is,

Further Ordered that this Certificate is conditioned upon compliance with the Memorandum of
Understanding executed by the Applicant and UNH dated October 25, 2018, which is appended
hereto as Appendix IX (App. 267); and it is,

Further Ordered that the Applicant shall obtain permits from agencies with permitting and other
regulatory authority for establishing marshalling yards and laydown areas that were not
identified in the Application, as amended. All permits obtained shall be filed with the
Administrator and posted on the Committee’s website. This condition supersedes the following
terms of Section IV, C, 1 of the Memorandum of Understanding between the Applicant and the
Town of Newington: “The use of such properties, if not previously disclosed and expressly
permitted by the terms of the Certificate, shall be submitted for the approval of the SEC
Administrator, with contemporaneous notice to the Town. The SEC Administrator may consider
input by the Town and the public;” and it is,

Further Ordered that the Applicant shall construct the Project in accordance with good utility
practice, in such a manner to best accommodate the public, and to avoid interference with
existing utility facilities, as required by the New Hampshire Public Utilities Commission,
Puc 306.01(a); and it is,

Further Ordered that the Project shall be constructed in accordance with all Eversource Policies,
the National Electric Safety Code (NESC) requirements for transmission lines, and national and
regional reliability standards; and it is,

Further Ordered that the Applicant shall implement safety measures, including traffic officers

and flaggers, to mitigate any temporary traffic impacts due to construction of the Project; and it
is,
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Further Ordered that the Applicant shall construct the Project in accordance with the DOT Utility
Accommodation Manual (UAM); and it is,

Further Ordered that the Applicant shall implement traffic controls to ensure that materials are
delivered safely to the site, and such traffic controls shall be conducted in accordance with DOT
policies including the 2009 edition of the Manual on Uniform Traffic Control Devices
(MUTCD); and it is,

Further Ordered that to the extent the Applicant requires the use of local roads for deliveries of
heavy equipment and/or materials that exceed the weight limits of locally maintained roads, the
Applicant shall comply with specific terms and conditions of any Memorandum of
Understanding with the host municipality. To the extent the applicable Memorandum of
Understanding does not cover oversize and overweight equipment and deliveries, the Applicant
shall work with the local Town or City to reach an agreement on the use of local roads. If an
agreement cannot be reached, the Applicant and the Town or City shall resolve any such issues
with the Administrator; and it is,

Further Ordered that to the extent not already addressed by a Memorandum of Understanding,
the Applicant shall coordinate with the municipal engineer, road agent or other authorized
municipal officer for any municipality through which the Project will traverse in order for the
Applicant to comply to the extent possible with existing municipal construction rules and
regulations. Such coordination shall include providing any information necessary for the
municipality to assess compliance, but shall not require the Applicant to apply for or obtain local
permits. If it is not practicable for the Applicant to comply with such municipal rules, the
Applicant shall work with the municipal officials to reach an agreement. In the event a dispute
arises as to the Applicant’s compliance with any rule or regulation that the Applicant is unable to
resolve directly with the municipal officials, the Applicant and/or the municipality may refer the
matter in writing to the Administrator for resolution; and it is,

Further Ordered that to the extent not already addressed by a Memorandum of Understanding,
the Applicant shall coordinate with all host municipalities to restore all municipal roads that are
damaged by construction of the Project to the same or better condition, subject to the review of
the municipal engineer, road agent or other authorized municipal officer. In the event a dispute
arises as to the Applicant’s compliance with this condition, the municipality may refer the matter
in writing to the Administrator for resolution; and it is,

Further Ordered that the Administrator of the Committee is authorized to retain consultants to
assist her with conducting the duties assigned to her by: (i) the Memorandum of Understanding
between the Applicant and the Town of Durham; (i1) the Applicant and the Town of Newington;
(ii1) the Applicant and UNH; and (iv) conditions of the Certificate. The Administrator, at her
discretion, is authorized to retain any consultants that may assist her with satisfying the duties
assigned to her under the Memorandums of Understanding. The Applicant shall bear the costs
associated with retention of consultants by the Administrator; and it is,
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Further Ordered that the Applicant shall be responsible for all costs associated with retention of
the consultants by the Administrator; and it is,

Further Ordered that the Applicant shall utilize a detail and/or flagger, meet with the manager of
the Crossings at Fox Run, cease work on weekends and accelerate work to reduce the duration of
impacts on the Crossings at Fox Run; and it is

Further Ordered that the Applicant shall reduce, to the extent practicable, the number of
oversized loads such as drilling rigs and cranes on New Hampshire roads during the heaviest
morning and afternoon commuting times; and it is,

Further Ordered that when the overhead right-of-way is being accessed by construction vehicles
from municipal roads, a police detail or flagger with MUTCD compliant signing should be
stationed at the active access points; and it is,

Further Ordered that the Applicant shall cease construction activities on the UNH campus during
graduation weekend, ensure MUTCD compliant pedestrian detour signage as applicable, and
continue coordination with UNH for other activities on the UNH campus; and it is,

Further Ordered that if a roadway work area must remain while crews and traffic control are not
present in an area, steel plating should be placed in town roads, private roads, and parking lots, to
allow for the safe passage of vehicular, bicycle, and pedestrian traffic over all travelway lanes;
and it is,

Further Ordered that construction adjacent to the property of Jeffrey and Vivian Miller (297
Durham Point Road, Durham) will be conducted only from 7:00 a.m. to 6:00 p.m. Monday
through Friday and between 9:00 a.m. and 6:00 p.m. on Saturday. If weekend work is required,
the Millers will be provided with advance notice. The Applicant shall document the pre-existing
condition of their driveway and to repair it to the same or better condition following
construction; and it is,

Further Ordered that the Applicant continue its outreach with businesses and ensure there is
consistent communication with businesses during construction; and it is,

Further Ordered that the Applicant shall provide each host town and the Administrator with
copies of the Applicant’s proposed construction plans, blasting plans, schedule and other public
information (Ref. RSA 91-A:5) to be made available to the public; and it is,

Further Ordered that the Applicant shall require construction contractors and field personnel to
be trained in Safety/Occupational Safety and Health Administration (OSHA), basic first
aid/cardio-pulmonary resuscitation (CPR), environmental compliance and other relevant topics.
In addition, the Applicant shall provide Project specific training; and it is,

Further Ordered that in the event of significant unanticipated changes or events during

construction that may impact the public, the environment, compliance with the terms and
conditions of the Certificate, public transportation or public safety, the Applicant shall notify the
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Board of Selectmen or Town Council of all affected host towns or their respective designee,
appropriate first responders, and the Administrator in writing as soon as possible, but no later
than seven (7) days after the occurrence; and it is,

Further Ordered that in the event of emergency conditions which may impact public safety, the
Applicant shall notify the host towns’ appropriate officials, appropriate first responders,
appropriate state agencies with the jurisdiction over the issue involved, and the Administrator of
the Committee immediately; and it is,

Further Ordered that this Certificate is conditioned upon compliance with the Option Agreement
dated July 26, 2016, which is appended hereto as Appendix X (App. 251); and it is,

Further Ordered that this Certificate is conditioned upon compliance with the Memorandum of
Understanding executed by the Applicant and the Rockingham County Conservation District
dated January 24, 2018, which is appended hereto as Appendix XI (App. 219); and it is,

Further Ordered that the construction plans, schedule and other information provided to each
host town and Administrator shall be updated at least monthly, or sooner if necessary, to reflect
changes in the Project schedule or other changes during construction; and it is,

Further Ordered that the Applicant shall promptly notify the Administrator of any proposed or
actual material change in the location, configuration, design, specifications, construction,
operation, or equipment component of the Project and shall request approval of the Committee of
such change; and it is,

Further Ordered that the Applicant shall construct the Project within five-years of the date of the
Certificate and shall file as-built drawings of the Project with the Committee no later than the
date of commercial operation of the Project; and it is,

Further Ordered that that the Administrator is authorized to review as-built drawings of the
Project and confirm their conformity with the proposed Project; and it is,

Further Ordered that that the Administrator is authorized to retain experts to assist her with the
review of as-built drawings; and it is,

Further Ordered that the Applicant shall be responsible for paying all costs associated with the
review of as-built drawings by the Administrator; and it is,

Further Ordered that the Applicant shall advise the Administrator of the date of commencement
of construction of the Project at least two-weeks prior to the start of construction; and it is,

Further Ordered that the Applicant shall notify the Administrator of the date of commencement

of commercial operation of the Project at least two-weeks prior to the commencement of
commercial operation; and it is,
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Further Ordered that the Applicant shall publicize, on its website and through its Project outreach
communications, a summary of the process for resolving disputes and the contact information for
business and property owners concerned about the potential or actual impacts of construction or
operation of the Project on their business or property to communicate their concerns. Within 10
calendar days of contact by such business or property owner, the Applicant shall initiate direct
discussions with said business or property owners to identify and implement appropriate
strategies to avoid, mitigate, or compensate for potential or actual Project impacts on a case by
case basis; and it is,

Further Ordered that if a business or property owner remains unsatisfied with the proposed
avoidance, mitigation or compensation measures and/or measures that were implemented by the
Applicant in response to the contact initiated by a business or property owner, such party may
request an executive review, including an investigation and determination through the
Eversource customer resolution process, independent of the Project team (Executive Review).
Such Executive Review shall be initiated within 10 calendar days of a request and shall be
completed no later than 30 calendar days thereafter; and it is,

Further Ordered that if a business or property owner remains unsatisfied with the proposed
avoidance, mitigation or compensation measures and/or measures that where implemented or
proposed by the Applicant as a result of an Executive Review, a business or property owner may
elect to participate in non-binding mediation (Mediation) with the Applicant. The Applicant
shall participate in such mediation. An independent mediator shall be selected from among the
list of NH Superior Court Neutrals; and it is,

Further Ordered that if a business or property owner’s concerns remain unresolved following
Mediation and a business owner or property owner suffers damage to property, loss of business
or loss of income, and/or diminution in value of real property, as a result of construction or
operation of the Project, a business or property owner may elect to have the dispute resolved
through the Dispute Resolution Process described below. The Dispute Resolution Process is not
mandatory, but if a party elects to utilize the Dispute Resolution Process, that party waives the
right to file suit on the disputed issues in court and request trial by jury, and the Dispute
Resolution Process becomes the exclusive forum for deciding all disputed issues; and it is,

Further Ordered that the Committee shall appoint an attorney or retired judge (the Dispute
Resolution Administrator) who shall independently administer a dispute resolution process for
all disputes relating to damage to property, loss of business or loss of income, and/or diminution
in value of real property, caused by the construction or operation of the Project (the Dispute
Resolution Process) that have not been resolved through Applicant’s mitigation efforts,
Executive Review or Mediation. Counsel for the Public and the Applicant shall jointly or
separately file with the Administrator proposed procedures for filing and deciding said disputes,
including criteria for eligibility, a procedure for filing claims, required proof of the damage, loss,
or diminution, the presentation and consideration of claims, the basis for recovery and the
manner of deciding claims. The Applicant shall establish a fund for the payment of claims
(Dispute Resolution Fund) which fund shall be solely administered by the Dispute Resolution
Administrator, who shall provide to the Administrator a quarterly report of the Dispute
Resolution Fund, including all disbursements with a copy to the Applicant. The Dispute
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Resolution Administrator shall be paid an hourly rate to be determined by the Administrator, and
said compensation and all expenses of the Dispute Resolution Administrator shall be paid from
the Dispute Resolution Fund, subject to approval by the Administrator. Upon issuance of a
certificate, the Applicant shall deposit One Hundred Thousand ($100,000) Dollars to establish
the Dispute Resolution Fund and shall thereafter deposit any additional funds necessary to pay
all awards made by the Dispute Resolution Administrator and to pay the Dispute Resolution
Administrator’s compensation and expenses. The Dispute Resolution Administrator shall accept
written requests for dispute resolution until the two-year anniversary date of the date when the
transmission line is placed in service. The Dispute Resolution Administrator shall process and
provide to the requesting party, the Applicant and the Administrator a confidential written
decision (Decision) on all written requests for dispute resolution filed with the Dispute
Resolution Administrator prior to said deadline. The Decision and any reconsideration thereof
shall be final, non-appealable and non-precedential. All funds remaining in the Dispute
Resolution Fund after the payment of all awards and the payment of the Dispute Resolution
Administrator’s compensation and expenses shall be returned to Applicant; and it is,

Further Ordered that this Certificate is conditioned upon compliance with the “Applicant’s and
Counsel for the Public’s Joint Proposed Dispute Resolution Process Procedures,” which is
appended hereto as Appendix XII (App. 268); and it is,

Further Ordered that either party participating in the Dispute Resolution Procedure may request
that the Dispute Resolution Administrator conduct a site visit and the Dispute Resolution
Administrator, at his/her own discretion, based on the arguments presented, may decide whether
to conduct the site visit; and it is,

Further Ordered that all Conditions contained in this Certificate and in the Decision shall remain
in full force and effect unless otherwise ordered by the Committee.
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SO ORDERED this thirty-first day of January, 2019.

i hed Stk

Patricia M. Weathersby, }Qcyng Officer Ddvid J. Shulock, D gnee
Public Member General Counsel
Public Utilities Commlss))n

// ','/ i
7 ” A"

‘r il ,’ /4 (&&—’
Christopher S. Way, Designee Charles Schmidt, Designee
Deputy Director Administrator
Division of Economic Development Bureau of Right of Way
Department of Business and Economic Department of Transportation
Affairs -
Elizabe!th H. Muzzey, Direéor i Susan V. Duprey
Division of Historical Resources Public Member
Department of Natural and Cultural
Resources

Michael Fitzgerald, Designee
Assistant Director

Air Resources Division

Department of Environmental Services
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D. MONITORING AND REPORTING

Each year following the execution of this MOU until it expires or is terminated,
Eversource shall provide NHSHPO a summary letter report detailing work undertaken
pursuant to its terms. Such report shall include any scheduling changes proposed and
any problems encountered in Eversource’s efforts to carry out the terms of this MOU.

Eversource shall document the location of the above-identified stone walls in the
Durham Point Historic District and the Newmarket and Bennett Road Historic District
on its right of way plans to be referenced for all future maintenance and construction
projects. Eversource will follow best management practices to minimize impact to the
stonewalls, and no alteration or impacts to stonewalls are allowed without prior
consultation with NHSHPO and the property owner. The NHSHPO and the property
owner shall be contacted prior to any activity that requires alteration of a stonewall or in
the event of incidental damage that results from Eversource operations, such as an
emergency repair.

E. AMENDMENTS

1.

This MOU may be amended when such an amendment is agreed to in writing by all
signatories.

F. TERMINATION

1.

If any signatory to this MOU determines that its terms will not or cannot be carried out,
that party shall immediately consult with the other parties to attempt to develop an
amendment per Condition E above. If within thirty (30) days an amendment cannot be
reached, any signatory may terminate the MOU upon written notification to the other
signatories. Signatories must continue to work to resolve the adverse effects of this
undertaking.

Upon completion of the measures outlined in the Stipulations section of this agreement,
Eversource’s obligations under this agreement shall be considered complete and this
agreement shall terminate.












NOW, THEREFORE, USACE, the NHSHPO, and Eversource Energy, agree that, in the event that
the Seacoast Reliability Project is approved and implemented, the undertaking shall be implemented
in accordance with the following stipulations in order to take into account the effect of the
undertaking on historic properties.

STIPULATIONS

The USACE shall ensure that the following measures are carried out in consultation with the
NHSHPO:

I. Historic American Engineering Record (HAER) of the Little Bay Underwater Cable
Terminal Houses Historic District

Eversource shall fund and oversee completion of a Historic American Engineering Record (HAER)
Documentation of the Little Bay Underwater Cable Terminal Houses Historic District which shall be
undertaken by an Architectural Historian qualified under 36 CFR 61. The HAER documentation
shall consist of an outline format engineering structures report including large format photographs,
photo key and index, site plan, and outline narrative. The documentation shall include both cable
terminal houses (one in Durham and one in Newington) and the underwater cables. A digital based
measured drawing (obtained from a LeicaT BLK360T 3-D LIDAR scanning instrument) of the cable
terminal house on the Durham side only shall be completed and included in the documentation. The
underwater cable documentation shall consist of narrative information and/or site plans and historic
maps that show the location of the cables.

A digital draft HAER document shall be submitted to NHSHPO for review and comment for a period
of 45 days. One draft copy shall then be provided by Eversource Energy on behalf of USACE, to
NPS for review and comment.

Following NPS comment, one final archival copy (with one set of photographs/negatives) shall be
submitted to NPS and the NHSHPO (in archival folder) by Eversource Energy. In addition, a digital
PDF copy shall be submitted to NHSHPO. One copy printed on archival paper shall be submitted to
the appropriate local repositories in Durham and Newington.

Stipulation I shall be completed within three (3) years of execution of this agreement.
I1. Stabilization, Relocation, and Rehabilitation of Durham Cable House Terminal

Eversource Energy shall fund and oversee work to stabilize and move the Durham side cable
terminal house fifty (50) feet to the north of its historic location during construction. Once the
construction has been completed, Eversource Energy shall permanently place the Durham cable
terminal house in a location twelve (12) feet to the west of and fifteen (15) feet to the north of its
historic location. The Durham cable terminal house shall be placed on a new foundation constructed
of field stone and mortar set upon a below-grade concrete footing. All work shall follow
specifications outlined in the plans found in Attachment B.

Eversource Energy shall fund and oversee the rehabilitation of the Durham side cable terminal house
once it has been placed in its new permanent location. All work shall follow the Secretary of the
Interior’s Standards for the Treatment of Historic Properties and shall be overseen by a 36 CFR 61
qualified Architectural Historian. Rehabilitation work shall include brick masonry wall repointing,
roof repair, door and window repair and work to ensure the floor system is stable. Eversource Energy
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and its Architectural Historian shall consult with NHSHPO when implementation of the plans is at
50% and 90% complete to ensure that the Standards are being met.

Stipulation II shall be completed within five (5) years of execution of this agreement.

I11. Exterior Interpretive Signage

Eversource Energy shall fund and install interpretive signage at Fox Point to interpret the historical
and engineering/technological significance of the Little Bay Underwater Cable Terminal Houses
Historic District. Development of the signage shall be overseen by a 36 CFR 61 qualified
Architectural Historian. Signage shall include narrative, photographs and other graphics and shall
place the resource within the overall historic context of electric transmission in the region. NHSHPO
shall be provided 30 days to review and comment on draft text/layout. The panel shall be placed at
Fox Point on land owned by the Town of Newington. The specific location is to be decided by Town
of Newington, in consultation with Eversource Energy and NHSHPO.

IV. Interior Interpretive Displays in Durham and Newington

Eversource Energy shall fund and oversee the development of two identical interpretive displays, one
each for the towns of Durham and Newington to convey the historical and engineering significance
of the Little Bay Underwater Cable Terminal Houses Historic District. The work shall be overseen
by an Architectural Historian qualified under 36 CFR 61. Consultation on the content of the displays
shall be between Eversource Energy, NHSHPO, the Town of Durham, and the Town of Newington.
At a minimum, the displays shall exhibit samples of the historical underwater cable and new
underwater cable, provide a narrative on the historic and modern technology involved, and
summarize a history of the resource. NHSHPO shall have 30 days to review and comment on the
text/layout of the displays. NHSHPO, the Town of Durham and the Town of Newington shall consult
with Eversource Energy to identify appropriate publicly accessible venues in each community to
install the displays.

Stipulation IV shall be completed within three (3) years of execution of this agreement.
ADMINISTRATIVE CONDITIONS

I. POST-REVIEW DISCOVERIES

If previously unidentified historic properties are discovered during the Project, the Signatories to this
agreement shall be notified immediately and any work that could potentially impact the resource
shall be suspended. The parties shall consult about ways to avoid, minimize or mitigate any effects
that the Project may have on the resource and, if necessary, amend this Agreement to provide for the
treatment of the resource.

JI. DURATION

This MOA shall be null and void if its terms are not carried out within five (5) years from the date of
NH Site Evaluation Committee (“NHSEC’) written approval. Prior to such time, USACE may
consult with the other Signatories to reconsider the terms of the MOA and amend it in accordance
with Stipulation V., below.

(OS]












Attachment A

account the effect of the undertaking on any district, site, building, structure, or object that is
included in or eligible for inclusion in the National Register.”

We have reviewed and enclosed Normandeau's archeological sub-consultant, Victoria
Bunker Inc. (VBI) Phase I-A Archeological Survey ofthe SRP corridor, and the historical
sub-consultant, Archeological and Historical Services (AHS), historical review report for potential
resource finds for the SRP line sensitivity assessment within the F 107 ROW. The SRP project is
approximately 13-mile-long line utilizing an existing transmission right-of-way that already has
overhead power lines. Approximately 1 mile will be a submarine cable under Little Bay between
Durham and Newington.

A summary of Corps permit areas within the ROW and potential work efforts are:
Plan page 1, 2, 3, 4,

No Corps permit is required. No ground disturbing activities in Corps permit areas are
proposed within a sensitive area.

Plan page 5

Sensitive area Durham 4 is access through uplands. No Corps permit is required. No
ground disturbing activities in Corps permit areas are proposed within the sensitive area.

Plan Page 6

The location of new pole 37 is in the Corps permit area near sensitive area Durham 2. A
phase 1B analysis of the ground disturbing activities for this structure is recommended.

Plan page 7

The location of new pole 49 is in the Corps permit area near sensitive area Durham 3. A
phase 1B analysis of the ground disturbing activities for this structure is recommended.

Plan Page 8

The location of new pole 53 is in the Corps permit area near sensitive area Durham 5 and
a phase 1B analysis of the ground disturbing activities for this structure is recommended. No
ground disturbing activities are located within Durham 4 or Durham 6.

Plan page 9

The location of new pole 60 is in the Corps permit area near sensitive area 7 and a phase
1B analysis of the ground disturbing activities for this structure is recommended. No ground
disturbing activities are located within Durham 8.






Attachment A

Plan page 18, 19
A phase 1B is not required for the jetplowing area. In a meeting between Eversource and

the DHR on April 4, 2015, the DHR did not express any concern for resources in this area and
agrees with the Bunker report stating that “no further archeological survey is recommended”.

Plan Page 20

Pole 113 is within a Corps permit area and located near sensitive area New 1. A phase 1B
analysis of the ground disturbing activities for these structures is recommended.

Plan Page 21
Pole 117 is within a Corps permit area and located near sensitive area New 3. A phase [B

analysis of the ground disturbing activities for these structures is recommended. No ground
disturbing activities in wetlands are proposed within sensitive areas New 2 and New 4.

Plan Page 22
No Corps permit areas are found within sensitive area New 5.

Plan Page 23

Pole 126 is within a Corps permit area and located near sensitive area New 6. A phase 1B
analysis of the ground disturbing activities for these structures is recommended.

Plan pages 24, 25, 26, 27, 28
No ground disturbing activities in sensitive areas are proposed. 1B is not required

To summarize, a phase 1B is recommended for ground disturbing activities associated
with pole locations 37, 49, 53, 60, 69, 80, 85, 90, 92, 93, 96, 108,110, 111, 112, 113, 117, &
126.

Enclosed for your use are the phase 1A reports associated with this project. Please
contact us if there are any resources which have not been reported to the Corps.
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1. INTRODUCTION

This document contains the Historic Properties Monitoring Plan (“Monitoring Plan),
Unanticipated Discovery Plan (“UDP”), Historic Properties Training Plan (“Training Plan”), and
Curation and Repatriation Plan (“CRP”) for the Seacoast Reliability Project (“SRP” or “Project”)

2. HISTORIC PROPERTIES MONITORING PLAN

This Historic Properties Monitoring Plan (“Monitoring Plan™) identifies the procedures that
Eversource Energy (“Eversource”) and its contractors will follow to ensure the protection of
known and previously unidentified historic properties during construction

2.1. Plan Integration

The Monitoring Plan is one of several plans that are designed to ensure that historic properties
receive appropriate treatment and protection. All personnel engaged in the construction of the
Project will receive training in accordance with the Seacoast Reliability Project Historic Properties
Training Plan (“Training Plan”). The training will provide information about how to proceed in
the case of unanticipated discoveries in accordance with the Seacoast Reliability Project
Unanticipated Discovery Plan (“UDP"). Eversource will also notify construction personnel of any
specific actions required under the Seacoast Reliability Project Memorandum of Agreement (“MOA”)
with the U.S. Army Corps of Engineers (“USACE”) and the New Hampshire Division of Historical
Resources/State Historic Preservation Office (“NHSHPO") and/or Memorandum of Understanding
("MOU") with the NHSHPO to protect known historic properties in the areas in which they are
working.

2.2. Personnel Roles and Responsibilities

The following personnel have roles in implementing the Monitoring Plan during construction.
The names and contact information for the supervisory personnel responsible for overseeing and
reporting on the progress of the monitoring are provided in Attachment A: List of Responsible
Personnel. The List of Responsible Personnel will be updated to reflect any changes in personnel
or their contact information at the time the change is made and a revised copy of the list will be
distributed to all supervisory personnel involved in the historic properties monitoring program.
Multiple roles and responsibilities may be performed by the same individual.

Cultural Resource Specialist (“CRS”) - An individual who meets the Secretary of the Interior’s
Professional Qualifications Standards (36 CFR 61) and applicable state qualification standards who is
responsible for implementing the MOA/MOU and its associated plans, including this
Monitoring Plan.

Cultural Liaison — The cultural liaison supervises the personnel involved in the day-to-day construction
monitoring. The cultural liaison will complete the Supervisor Training identified in the Training Plan and
will be responsible for ensuring that construction personnel receive the Orientation Training as specified in
the Training Plan. The cultural liaison is also responsible for initiating the UDP if potential archeological
deposits, human remains, or unanticipated effects to known historic properties are discovered during
construction.




Environmental Monitors — Eversource will deploy a team of environmental monitors who will report
to the cultural liaison and be responsible for overseeing construction and ensuring compliance with the
terms of the MOA/MOU and applicable environmental laws. Environmental monitors will complete the
Orientation Training and Supervisor Training identified in the Training Plan. Each environmental monitor
will be assigned a manageable section of the transmission line or other component of the Project to be
determined by size, extent of construction activity, and the amount of potential natural resources and/or
historic properties present. During the Supervisor Training specified in the Training Plan, the
environmental monitors will be given information about known historic properties within their assigned
section, including any treatments for properties specified in the MOA/MOU. Environmental monitors will
be familiar with the construction schedule and will be on-site or on-call during any period when
construction is ongoing. The environmental monitor will inform construction crews of any measures that
must be implemented in a particular area to avoid or protect known historic properties in accordance with
the MOA/MOU, if applicable, and ensure through on-site inspection that any required measures are carried
out. If a construction crew reports an unanticipated discovery, the environmental monitor will immediately
report the find to the cultural liaison and implement the initial procedures of the UDP.

Construction Site Supervisor — During construction, the construction site supervisor will be
responsible for implementing any measures identified by the cultural liaison or environmental
monitor to avoid or protect historic properties. In the event of an unanticipated discovery, the
construction site supervisor will immediately stop work in accordance with the UDP and
report the find to the cultural liaison or environmental monitor.

Qualified Professional Archaeologist ("QPA’) — An individual who meets the Secretary of
the Interior’s Professional Qualifications Standards (36 CFR 61) for archaeology. The QPA may fulfill
certain responsibilities for monitoring and reporting that are delegated by the CRS and have
responsibilities to monitor construction activities specified in the MOA/MOU in sensitive areas
or areas known to contain potentially significant archaeological resources or human remains
or within proximity of area known to contain human remains. RSA 289:3, III.Prior to entering
the field, the QPA must attend the Orientation Training and Supervisor Training described in
the Training Plan.

Qualified Architectural Historian ("QAH"”) — An individual who meets the Secretary of the
Interior’s Professional Qualifications Standards (36 CFR 61) for architectural history. The QAH may
fulfill certain responsibilities for monitoring and reporting that are delegated by the CRS and
have responsibilities for monitoring construction activities that have the potential to cause
effects to historic architectural resources specified in the MOA/MOU. Prior to entering the field,
the QAH must attend the Orientation Training and Supervisor Training described in the
Training Plan.

2.3. Confidentiality

During Project Orientation Training, Eversource will ensure that the construction team,

Tnl o
1L

environmental monitors, CRS, cultural liaison, QPA, QAH, and others acting on its behalf i

i
connection with monitoring and reporting on the Project understand the confidentiality
provisions specified in the NHSHPO Standards and Guidelines for Archaeological Investigations in New

Hampshire [Section VIII, C] (2018).

3. UNANTICIPATED DISCOVERY PLAN

This Unanticipated Discovery Plan (“UDP") was prepared for the Seacoast Reliability Project
(“SRP” or “Project”). The plan identifies the procedures that Eversource Energy (“Eversource”)

2



and its contractors will follow in the event that any of the following are discovered during
construction or other Project-related activities:

1. Potentially significant archaeological deposits;
2. Human remains; or

3. Unanticipated effects upon known historic properties identified in the Project’s Area of

Potential Effects (“APE”) during the identification and evaluation stage of the Section

106 process.

In addition, the UDP is consistent with the following federal and state regulations and
guidelines pertaining to the discovery of cultural materials and human remains:

e Section 106 of the National Historic Preservation Act of 1966, as amended (“NHPA”,
36 CFR 800);

* Archaeological Resources Protection Act of 1979 (“ARPA”, 43 CFR 7);

» Native American Graves Protection and Repatriation Act (“NAGPRA”, 43 CFR 10);
e Advisory Council on Historic Preservation: Policy Statement Regarding Treatment of
e  Burial Sites, Human Remains, and Funerary Objects (Advisory Council, February 23,

e 2007);

e State of New Hampshire RSA Title XIX, Chapter 227-C: 8a-g, Discovery of

e Remains, etc,;
o State of New Hampshire RSA Title XXVI, Chapter 289, Cemeteries; and

e New Hampshire Division of Historical Resources NHSHPOStandards and Guidelines for
Archaeological Investigations in New Hampshire [Section VIII, A, B] (2018).

3.1. Plan Integration

The UDP is one of several plans that are designed to ensure that historic properties receive appropriate
treatment and protection. The Seacoast Reliability Project Historic Properties Monitoring Plan (“Monitoring
Plan”) describes the program that Eversource will implement to monitor construction and other activities
that have the potential to impact historic properties. Personnel engaged in the construction of the Project
and in-field implementation of the Seacoast Reliability Project Memorandum of Agreement (“MOA") with
the U.S. Army Corps of Engineers (“USACE”) and the NHSHPO and/or Memorandum of Understanding
(“MOU”) with the NHSHPO will receive training, including instruction on the implementation of this
UDP, in accordance with the Seacoast Reliability Project Historic Properties Training Plan (“Training
Plan™). Artifacts and human remains that constitute unanticipated discoveries will be treated in the manner
described in the Curation and Repatriation Plan.

3.2. Personnel Roles and Responsibilities

The following Eversource personnel and contractors have supervisory roles in implementing the UDP in
the event of an unanticipated discovery during the construction or any other activity associated with the
Project during the term the PA is in effect. Multiple roles and responsibilities may be performed by the
same individual. Contact information for the supervisory personnel is provided in Attachment A: List of
Responsible Personnel.



Cultural Resource Specialist ("CRS”): Individual who meets the Secretary of the Interior’s

Professional Qualifications Standards (36 CFR 61) and applicable state qualification standards who is
responsible for implementing the MOA/MOU and its associated plans, including this UDP in the event of
an unanticipated discovery.

Cultural Liaison: An individual responsible for day-to-day construction monitoring,
including reporting any unanticipated discoveries to the CRS to implement the UDP.

Environmental Monitor: An individual who reports to the cultural liaison and are responsible
for monitoring a specified section of the Project to protect environmental resources and historic
properties during construction.

Construction Site Supervisor: An individual responsible for overseeing a construction crew
and reporting any unanticipated discovery to the cultural liaison and environmental monitor.

Qualified Professional Archaeologist (“"QPA''): An individual who meets the Secretary of the
Interior’s Professional Qualifications Standards (36 CFR 61) for archaeology and may be brought in to
assess or investigate an unanticipated discovery of a potentially significant archaeological site.

Qualified Architectural Historian (WQAH" ) : An individual who meets the Secretary of the
Interior’s Professional Qualifications Standards (36 CFR 61) for architectural history and may be
brought in to assess or investigate an unanticipated effect on a historic architectural property.
This plan also refers to various federal, state, and local agencies that will be contacted if an
unanticipated discovery is made. A list of those contacts is contained in Attachment B: Federal,
State, and Local Agency Contacts.

3.3. Procedures for the Unanticipated Discovery of Cultural Artifacts or Features

Eversource personnel, contractors and environmental monitors will adhere to the following
procedures if an unanticipated discovery of cultural artifacts or features is made during
construction or other Project-related activities:
1. The construction site supervisor will immediately notify the cultural liaison and halt
construction activities within 100 feet of the discovery and direct that all materials are

to be left in place, unless they are in immediate jeopardy because of Project activities.

2. The cultural liaison will inform the CRS or, if the CRS is unavailable, the QPA of the
find and dispatch the environmental monitor to the site to oversee measures to
secure the area from damage or looting. If feasible, a fence or other barrier will be

erected to demarcate and protect the discovery area.

3. Within 24 hours of the discovery, the CRS or QPA will notify the NHSHPO and the
USACE. The CRS or QPA will visit the site to assess, record, and photograph the
find and ensure that construction activities have halted, the area of the discovery has
been clearly marked, and any other appropriate measures have been implemented to

protect the discovery from looting and vandalism and weather-related damage.




The CRS or QPA will prepare a written report that describes the location and nature of the
discovery and makes recommendations about its potential significance. The CRS will
transmit the report to the NH DIHIRNHSHPO and USACE for review and comment.

The NH DHRNHSHPO will make a determination of eligibility and notify the CRS within

one weekl15 days of the submittal of the report.

If the NHSHPO determines that the discovery constitutes a site that is eligible for
listing in the National Register of Historic Places and the Project will have an adverse
effect on the characteristic defining elements of the site’s significance, Eversource will
develop a site-specific treatment plan that provides measures that will be
implemented to avoid, minimize, or mitigate the effect. The treatment plan will be
submitted to the NHSHPO and USACE for approval and implemented prior to the

recommencement of work within 100 feet of the site.

3.4. Procedures for the Unanticipated Discovery of Human Remains

If human remains are discovered during construction or other Project-related activity,
Eversource will implement the following procedures in compliance with New Hampshire RSA
Title XIX, Chapter 227-c:8a-g and the NHSHPO's Standards and Guidelines for Archaeological
Investigations in New Hampshire [Section VIII, A] (2018).

1.

The construction site supervisor will immediately halt construction activities within

100 feet of the discovery, cover and protect the burial, and notify the cultural liaison.

The cultural liaison will notify the CRS of the discovery and dispatch an
environmental monitor to the site to oversee the installation of temporary site
protection measures (e.g., high visibility warning tape, temporary fencing, and/or
signage) around the area to prevent unintentional incursion and potential damage to
the remains (see “Provisions for Site Security” below for additional measures that may

be needed to protect the burial).

The CRS or the cultural liaison will contact the Office of the Chief Medical Examiner
(“OCME") and the State Archaeologist at the NHSHPO.

If the site is declared a recent burial (less than 50 years old) or potential crime scene,
the matter will be handled by the OCME and local law enforcement authorities
according to the laws of governing such sites.

If the site is not a crime scene, is more than 50 years old, and the OCME releases
responsibility to the State Archaeologist, the CRS will contact the USACE to notify them of
the find.

The CRS will dispatch the QPA to delineate the extent of the burial and prepare a
report of the findings and recommendations on measures that may be taken to avoid

impacts to the site.



7. The CRS will submit the report to the NHSHPO and USACE along with a description of the

measures that will be taken during construction to implement the recommendations to avoid

impacts to the site.

8. [Ifit1s not feasible to avoid disturbing the human remains, the CRS will draft a site- specific

disinterment/re-interment plan according to the following conditions:

a. If the human remains are determined to be Native American, the NHSHPO is
responsible for notifying descendants or specific groups. When the burial is
Native American, whether or not the group is federally recognized, RSA 227-
C:8-d enjoins the State Archaeologist to immediately notify the leaders, officials,
or spokesperson to determine the appropriate treatment of the burial (see also

RSA 227-C:8-g).

b. If the human remains are not Native American, the State Archaeologist will
seek identification of descendants to determine wishes for disposition of the
burial (see also RSA 227-C:8-e and 8-g). If analysis of the remains is deemed
appropriate, the State Archaeologist will consult with the CRS to develop a
scope of work to be performed by a forensic archaeologist or other qualified
professional (see RSA 227-C:8-f). The plan will include provisions to re-inter
the remains at an alternate location after the completion of the study.

3.5. Additional Provisions for Site Security

The CRS, or the QPA acting on behalf of the CRS, will ensure that provisions are made to secure
the area containing the human remains to prevent unauthorized entry to the site while their
disposition is being determined. It may be necessary to install security fencing with locked gates
at the site once the extent of the remains has been established. The fenced area will be large
enough to stage and complete the disinterment process, if disinterment will be part of the
treatment of the remains. If additional security is warranted, the CRS will consult with the State

Archaeologist and implement the measures agreed upon.

3.6. Procedures for Unanticipated Effects on Historic Architectural Properties

Eversource personnel, contractors and environmental monitors will adhere to the following
procedures if construction or other Project-related activities have the potential to cause
unanticipated effects on a historic architectural property:

1. The construction site supervisor will immediately notify the cultural liaison and
halt activities in the vicinity of the property.

2. The cultural liaison will inform the CRS or the QAH and dispatch the
environmental monitor to the site to oversee measures to secure the property.

3. Within 24 hours of the discovery, the CRS will notify the NHSHPO and
USACE.



4. The QAH will visit the site to assess, record, and photograph the condition of
the property and ensure that measures have been implemented to protect it
from any further harm.

5. The QAH will prepare a report that describes any damage or other effects to
the property and contains recommendations for measures that may be taken to
avoid, minimize, or mitigate any further effects.

6. The CRS will submit the report to the NHSHPO and USACE for review.

The NHSHPO, will consider the effect.

8. If the NHSHPO determines that the Project will have an adverse effect on the
characteristic defining elements of the property’s significance, the NHSHPO will
request that Eversource develop a site-specific treatment plan that provides measures
that will be implemented to avoid, minimize, or mitigate the effect. The treatment plan
will be submitted to the NHSHPO and USACE for approval prior to the
recommencement of work in the vicinity of the property.

N

3.7. Confidentiality

All members of the Eversource construction team will be instructed to keep any information
about unanticipated discoveries confidential, limiting communications to the responsible
personnel named in this plan.

4. HISTORIC PROPERTIES TRAINING PLAN

This Historic Properties Training Plan (“Training Plan”) was developed for the Seacoast

Reliability Project (“SRP” or “Project”). The plan describes the training program that Eversource Energy
(“Eversource”) will implement to ensure the protection of historic properties during construction or other
Project-related activities. All Eversource personnel and contractors (including new, added, or replaced
personnel) engaged in construction in the field or responsible for field implementation of the Seacoast
Reliability Project Memorandum of Agreement (“MOA ") with the U.S. Army Corps of Engineers
(“USACE”) and the New Hampshire Division of Historical Resources (“NHSHPO”) and/or Memorandum
of Understanding (“MOU”) with the NHSHPO are required to attend Orientation Training that will
include information about the treatment of historic properties during construction. Personnel who have a
supervisory role in historic property monitoring and reporting must also receive the Supervisor Training
described below.

4.1. Plan Integration

The program described in this Training Plan references the following other plans that have been
developed to ensure the protection of historic properties:

e Seacoast Reliability Project MOA with the USACE and the NHSHPO and/or MOU with

the NHSHPO: describes measures that will be implemented to avoid, minimize, or




mitigate adverse effects on known historic properties within the Project’s Area of
Potential Effects (“APE").

e Seacoast Reliability Project Historic Properties Monitoring Plan (“Monitoring Plan”):
describes the program that Eversource will implement to monitor construction

and other activities that have the potential to impact historic properties.

e Seacoast Reliability Project Unanticipated Discovery Plan (“UDP"): describes the
procedures that will be implemented if potentially significant archeological
deposits, human remains, or unanticipated effects to known historic properties are

discovered during construction.

4.2. Orientation Training

Training for the treatment of historic properties will be part of the Orientation Training
(which will also include other topics, such as safety, environmental monitoring, and
community relations) that all personnel who will be engaged in construction in the field must
complete before going in the field. The Orientation Training will be delivered by an instructor
(an Eversource employee or an authorized contractor) who has completed the advanced
historic properties training described under Supervisor Training below. The instructor will
utilize a PowerPoint presentation that includes slides containing the following topics and
information regarding the treatment of historic properties during construction:

e Introduction

o This training is part of Eversource’s commitment and obligation to
protect historic properties during construction

o All personnel have the responsibility to follow procedures put in place to

protect historic properties and be mindful that potentially significant
archeological deposits, human remains, or unanticipated effects to

known historic properties may be discovered during construction
e Federal and State Historic Preservation Laws and Regulations

o Section 106 of the National Historic Preservation Act of 1966, as amended (36

CFR 800)

* requires federal agencies to take into account the effects of their
undertakings on historic properties and establishes a consultation process
involving federal, state, and local agencies, Native American tribes,
interested individuals and organizations, and the general public to

resolve adverse effects.

o New Hampshire Revised Statutes Annotated (RSA) Title XIX, Chapter 227-C:9



* requires New Hampshire state agencies to cooperate with the New Hampshire
Division of Historical Resources (“NHSHPO") on all state licensed, assisted, or
contracted projects, activities, or programs so that the division may determine the

effect of such undertakings on historic resources

e Known Historic Properties within the SR APE

o Archaeological and historic architectural resources

* Archaeological sites, pre-contact and post-contact

= Historic architectural properties, e.g., individual buildings and structures,

farmsteads, cemeteries, and districts

e Resolution of Adverse Effect

o

MOA/MOU identifies the actions and procedures that Eversource will undertake
to avoid, minimize, or mitigate adverse effects to known historic properties

* MOA/MOU may specify site controls or construction procedures that
construction crews must implement to protect a particular historic property

during construction

Monitoring Plan specifies the procedures and identifies persons responsible
for monitoring construction and reporting progress

e Unanticipated Discoveries

(0]

Types of resources that could be encountered during construction, with examples
of pre- and post-contact artifacts and features

Unanticipated Discovery Plan (“UDP”) identifies procedures that must be followed
if potentially significant archeological deposits, human remains, or unanticipated
effects to known historic properties are discovered during construction

= Stop all work within 100 feet of the find
* Notify the site supervisor or foreman
= Supervisor notifies the cultural liaison

* Cultural liaison dispatches an environmental monitor to inspect the site and
notifies the Eversource Cultural Resource Specialist (“CRS”) who implements the

remaining procedures of the UDP

e Confidentiality

o

The location of archaeological sites is sensitive information that is protected

under state and federal laws

All Eversource construction personnel and contractors are expected keep confidential
the location of any archaeological sites, burial sites, or reburials, as well as certain

types of locational information for privately owned historic properties.

e Contact Information



o Cultural liaison
o CRS

4.3. Supervisor Training

In addition to completing the Orientation Training, Eversource personnel and contractors who
have a defined role in the aforementioned plans, including the Monitoring Plan and the UDP,
must complete supervisor training. The Supervisor Training will be provided to, at a minimum,
the cultural liaison, environmental monitors, tribal monitors, and qualified professional
archaeologists and architectural historians as identified in the Monitoring Plan. The Supervisor
Training will be conducted by the CRS or a cultural resource management contractor who meets
the Secretary of the Interior’s Professional Qualifications Standards (36 CFR 61) and applicable state
qualifications standards. The training will be tailored to the role of the personnel and will
provide specific information about the reporting requirements and procedures that must be
followed to properly implement the plans.

The following general information will be covered or each personnel category to receive
Supervisor Training:

Cultural Liaison — The responsibilities of the cultural liaison include supervising the personnel
involved in the day-to-day construction monitoring and implementing the UDP if potentially
significant archeological deposits, human remains, or unanticipated effects to known historic
properties are discovered. The CRS will work one-on-one with the cultural liaison to establish
the appropriate reporting procedures and ensure that the cultural liaison is fully aware of his or
her responsibilities for implementing the plans, including the UDP and the Monitoring Plan.

Environmental Monitors —The responsibilities of the environmental monitors include
ensuring that known historic properties are treated in the manner specified in the MOA/MOU,
implementing initial measures to protect any unanticipated discoveries found during
construction, and reporting to the cultural liaison on the progress of their monitoring. Their
training will include information about known historic properties within the section of the
Project for which they are responsible, any measures that must be implemented to protect those
properties according to the MOA/MOU, and the proper materials and techniques for securing
and protecting unanticipated discoveries.

Qualified Professional Archaeologist (“QPA”) and Qualified Architectural Historian
(“QAH”) — Tribal monitors, the QPA, and the QAH who may have a role in monitoring
construction at specific sites will be trained in the requirements of any treatment plans that
may be in place for a specific site, as well as the provisions of the UDP and Monitoring Plan, as

appropriate.

4.4, Training Schedule

The Orientation Training will commence in the period immediately before construction begins and continue
to be held no less than weekly until all personnel initially engaged in construction have received the training.
Thereafter, training will be conducted on an as-needed basis. The Supervisor Training for the personnel
involved in day-to-day construction monitoring will be conducted before those personnel are deployed.

d5. CURATION AND REPATRIATION PLAN
10



This Curation and Repatriation Plan (“CRP”) was prepared for the Seacoast Reliability Project
(“SRP” or “Project”). The plan identifies the procedures that Eversource Energy (“Eversource”)
and its contractors will follow for the curation and repatriation of artifacts, human remains,
and for the associated documentation resulting from the Project.

The CRP is consistent with the following federal and state regulations and guidelines:

e Section 106 of the National Historic Preservation Act of 1966, as amended (“NHPA”,
36 CFR Part 800);

e Archaeological Resources Protection Act of 1979 (“ARPA”, 43 CFR Part 7);
e Native American Graves Protection and Repatriation Act (“NAGPRA”, 43 CFR Part 10);

e Advisory Council on Historic Preservation: Policy Statement Regarding Treatment of Burial

Sites, Human Remains, and Funerary Objects, Advisory Council February 23, 2007);
e National Park Service: Curation of Federally-Owned and Administered Archaeological
e Collections (36 CFR 79);
o State of New Hampshire RSA Title XIX, Chapter 227-C: 8a-g, Discovery of

Remains, etc.;
e State of New Hampshire RSA Title XXVI, Chapter 289, Cemeteries; and

e New Hampshire Division of Historical Resources (“NHSHPO”) Standards and
Guidelines for Archaeological Investigations in New Hampshire [Section VIII, A, B] (2018)

and Curation Guidelines (n.d.)!.

5.1. Plan Integration

The CRP will operate in conjunction with several other plans that are designed to ensure that
historic properties receive appropriate treatment and protection. The Seacoast Reliability Project
Memorandum of Agreement ("MOA”) with the U.S. Army Corps of Engineers (“"USACE") and the
NHSHPO and/or Memorandum of Understanding (“MOU ") with the NHSHPO describes measures
that will be implemented to avoid, minimize, or mitigate adverse effects on known historic
properties within the Project’s Area of Potential Effects (“APE"). The Seacoast Reliability Project
Unanticipated Discovery Plan (“UDP”) describes the procedures that Eversource and its
contractors will follow if potentially significant archeological deposits, human remains, or
unanticipated effects to known historic properties are discovered during construction. The
Seacoast Reliability Project Historic Properties Monitoring Plan (“Monitoring Plan”) describes the
program that Eversource will implement to monitor construction and other activities that have
the potential to impact historic properties. Personnel engaged in the construction of the Project
will receive training in accordance with the Seacoast Reliability Project Historic Properties Training
Plan (“Training Plan”).

' NHSHPO's curation guidelines are available online at
hitps:y//www.nh.gov/nhdhr/review/archaeology.htm.
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5.2. Personnel Roles and Responsibilities

The following Eversource personnel have supervisory roles in implementing the CRP during
the Project. Contact information for the supervisory personnel is provided in the “List of
Responsible Personnel” in Attachment A.

Cultural Resource Specialist (“"CRS"): An individual meeting the Secretary of the Interior’s
Professional Qualifications Standards (36 CFR 61) and applicable state qualification standards who
is responsible for implementing the MOA/MOU and the associated plans, including this CRP.

Qualified Museum Professional (“"QMP"") : An Individual who meets The Secretary of the
Interior’s Professional Qualifications Standards (36 CFR 61) for Archaeologists and the Museum
Professional qualifications set forth in Curation of Federally-Owned and Administered Archaeological
Collections (36 CFR 79).

Contact information for the individuals at federal and state agencies who have a role in the
implementation of the CRP is provided in Attachment B.

5.3. Procedures for the Curation of Artifacts from Private Lands

Artifacts and associated documentation generated from excavations on private lands will be
processed and packaged by the QMP in accordance with 36 CFR 79 regulations for the
treatment of federally-owned collections and NHSHPO's curation guidelines. The final
disposition of the materials will be determined as follows:
1. All artifacts recovered from private land in New Hampshire belong to the private
property owner as per NHSHPO's Standards and Guidelines for Archaeological

Investigations in New Hampshire, Section VI.B.

2. Ownership of the artifacts will be established using current assessor’s data

for the property(s) from which the artifacts were recovered.

3. When artifacts are recovered, Eversource will notify in writing by certified mail
the owner of the property where the artifacts were recovered and inquire if the

owner would like to keep the artifacts or donate them to the NHSHPO.
a. If the property owner chooses to donate the artifacts to the NHSHPO,

Eversource will provide a written transfer-of-title from the landowner to the

State of New Hampshire for signature by both parties.

b. If the property owner requests the artifacts be returned to him/her, the QMP
will prepare the appropriate deaccession paperwork for Eversource to provide
to the property owner for signature.

c. If the property owner does not respond to the artifact disposition inquiry within 45
days of receipt of the initial inquiry letter, a second letter will be sent by certified
mail. If the property owner does not respond within 45 days of the receipt of the
second letter, the artifacts will revert to the custody of the NHSHPO.



4. For artifacts donated or not claimed by private property

owners, the QMP will contact the State Archaeologist to
request the deaccession and permanent curation of the
remaining materials to NHSHPO's collections facility at 99
Airport Road in Concord. The request will include:
a. Number and type of archaeological artifacts present in the
collection?

b. Total number of archival storage boxes

c. Total amount of associated documentation.

5. All original site and artifact documentation generated in

7

the field and laboratory, including data forms, maps,
photographs, and any documentation relevant to the
ownership of the collections, will be included with the
collection for permanent curation at the NHSHPO

collections facility.

Once the disposition of the collections has been finalized,
Eversource will arrange

for delivery of the artifacts to individual landowners (as
requested) and the remaining collection — including all
original site and artifact documentation — to the NHSHPO

collections facility.

Eversource is responsible for the permanent curation costs at the

NHSHPO

collections facility in accordance with NHSHPO's cost of
$300 per archival storage box or NHSHPO'’s permanent
curation fees at the time of the collections transfer.

8. At Project construction and, as necessitated by unanticipated

discoveries thereafter, Eversource will provide NHSHPO
with a report summarizing the final disposition of all
archaeological materials with associated transfer-of-title and

deaccession

5.4. Procedures for the Re-interment of Human Remains from
Non-Federal Lands

The re-internment of human remains on private lands is the responsibility of the
State Archaeologist, and Eversource will adhere to the protocols in the UDP to
include provisions for the temporary custody of the remains while their final
disposition is being determined. If previously-unidentified human remains are
found in an existing archaeological collection recovered from private land within
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STATE OF NEW HAMPSHIRE
PUBLIC UTILITIES COMMISSION

DE 16-442

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE
d/b/a EVERSOURCE ENERGY

Petition for Licenses to Construct and Maintain Electric Lines, Neutral Wire and
Fiber Optic Cable Over and Across Public Lands Owned by the State of New Hampshire
in the Towns of Durham and Newington, New Hampshire
Order Nisi Granting Licenses in the Town of Durham
June 14, 2018
In this order, the Commission grants the petition of Eversource for seven licenses to
construct and maintain electric lines, neutral wire, and fiber optic cable over and across public
lands owned by the State of New Hampshire in Durham. This order is being issued on a nisi
basis to ensure that all interested parties receive notice and have the opportunity to comment or
request a hearing before the order becomes effective.
l. PROCEDURAL HISTORY
On April 12, 2016, Public Service Company of New Hampshire d/b/a Eversource Energy
(Eversource or Company) filed a petition pursuant to RSA 371:17 requesting ten licenses to

construct and maintain electric lines, neutral wire, and fiber optic cable at five locations, over

and across public lands located in Durham and Newington, New Hampshire.*

! This order will only address the seven crossings to be located in Durham. The additional crossings proposed in
Newington are located within state Department of Transportation (DOT) easements. Requests for those licenses
will be dealt with separately.
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On February 8, 2017, Eversource submitted several standard structural configuration
engineering design changes to accommodate concerns of abutters to the project. On
December 12, 2017, Commission Staff (Staff) recommended that the petition be granted on
certain conditions. On June 11, 2018, Staff filed a revision to its recommendation and advised
that the Commission grant only seven licenses, because subsequent research revealed that the
three licenses requested in Newington were located entirely within state highway rights-of-way.

The petition and subsequent docket filings, other than any information for which
confidential treatment is requested of or granted by the Commission, are posted to the

Commission’s website at http://www.puc.state.nh.us/Requlatory/Docketbk/2016/16-442.html.

1. SUMMARY OF PETITION

Eversource seeks to install a new 115 kV line (Line F107) to address reliability concerns
in the New Hampshire seacoast region. Line F107, also referred to as Eversource’s “Seacoast
Reliability Project,” would run from Eversource’s Madbury substation to its Portsmouth
substation. Line F107 would be co-located with existing 34.5kV lines and Eversource seeks
licenses crossing over public lands for both proposed and existing lines including appurtenances.

A. History

Eversource previously constructed, and currently operates and maintains, three 34.5 kV
lines in the seacoast region, designated as Lines 380, 3162, and 3850. Those three lines run
between substations in Madbury and Durham (Line 380), between substations within Durham
(Line 3162), and between substations in Portsmouth and Newington (Line 3850). All three are
unlicensed by the Commission. Eversource now seeks approval for the unlicensed existing lines

in addition to the new Line F107 crossing.


http://www.puc.state.nh.us/Regulatory/Docketbk/2016/16-442.html
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B. Crossing Locations
1. Durham

There are three crossing locations in Durham, all crossing land maintained by the New
Hampshire Fish and Game Department. The first location, north of Bennett Road, involves
crossings of the F107, 380, and 3162 lines between structures 46-58. Structures 47-57 will be
placed on public land.

The second location, west of NH Route 108, involves crossings of the F107 and 3162
lines between structures 59-61. Structure 60 will be placed on public land.

The third location, east of Sandy Brook Drive, involves crossings of the F107 and 3162
lines between structures 74-80. Structures 75-79 are or will be located on public land.

C. Construction

The existing pole structures for the 380 and 3162 lines in Durham will be replaced. Each
crossing will be spanned using steel structures. Three phase wires and one optical ground wire
(OPGW) will comprise the F107 span, and three phase wires and one neutral wire will comprise
each span of the 380 and 3162 lines. All construction, modification, operation, and maintenance
will be in accordance with 2012 National Electrical Safety Code (NESC) requirements.

D. Regulatory Requirements and Property Rights

The necessary wetland permits will be obtained from the New Hampshire Department of
Environmental Services and the United States Army Corps of Engineers. All construction will
be undertaken pursuant to any permitting requirements. The newly constructed lines will require
prior approval and certificate of site and facility from the New Hampshire Site Evaluation

Committee (SEC) in SEC Docket No. 2015-04. The overhead crossings will be constructed
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within the limits of the Eversource-owned permanent, minimum 100-foot wide easement on
public land.

E. Service to the Public and Effect on Public Rights

Installation of Line F107 will provide a parallel path to enhance the current 115 kV loop
between Eversource’s Deerfield and Scobie Pond substations. This enhancement addresses
regional reliability concerns identified by ISO New England (ISO-NE), the operator of the
region’s electric transmission system. Furthermore, according to Eversource and ISO-NE, the
line is necessary for continued, reliable electric service as it will provide additional transmission
capacity required to meet the present and future needs of the seacoast region. Line F107, which
includes optical ground wire throughout, will also improve and enhance the reliability and
capacity of the communications system used in electric system operations.

The licenses requested will not substantially affect the public’s rights in the public lands
where the crossings will be located because minimum safe line clearances will be maintained at
all times.

I,  SUMMARY OF STAFF REVIEW

Staff reviewed the petition and supporting documentation, applicable statutes, rules,
NESC requirements, land ownership, as well as public need, safety, and impact. Staff suggested
that the Commission grant licenses only for those crossings in Durham. Staff determined that the
proposed construction meets the requirements of applicable state statutes and rules and
recommended approval of the petition, subject to the following conditions:

1. Eversource must notify the Commission Safety Division within 60 days of any
proposed changes related to the location or other technical specifications to any

of the seven overhead crossings of public lands identified in the Staff
Recommendations; and
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2. Eversource must forward this order after 30 days of publication notice to the
Site Evaluation Committee for consideration in SEC proceeding 2015-04.

IV. COMMISSION ANALYSIS

“Whenever it is necessary, in order to meet the reasonable requirements of service to the
public, that any public utility should construct a pipeline, cable, or conduit, or a line of poles or
towers and wires and fixtures thereon, ... over, under or across any of the land owned by this
state, it shall petition the commission for a license to construct and maintain the same.”

RSA 371:17. The Commission is authorized to grant such a license if it “may be exercised
without substantially affecting the public rights in said waters or lands.” RSA 371:20.

Based on the information presented and Staff’s recommendation, we find that the seven
proposed crossings in Durham are necessary to meet the reasonable requirements of reliable
service to the public, as required by RSA 371:17. We further find that the requested licenses
may be exercised without substantially affecting the public rights in the public lands where the
crossings will be located, as required by RSA 371:20. Therefore, we grant licenses for the seven
crossings located in Durham, subject to the conditions contained in the ordering clauses set out
below. We issue our decision on a nisi basis to provide any interested person the opportunity to
submit comments or request a hearing.

This approval is only for electric lines, neutral wire, and fiber optic cable with the
specifications proposed in this docket. Should Eversource seek further modification, it must
make the appropriate filing. Eversource is responsible for obtaining any and all federal, state, or
local permits required by authorities having jurisdiction for the construction and installation of
the proposed crossings.

Finally, because Eversource is responsible for obtaining state and federal wetland

permits, as well as various approvals from the DOT and the SEC, we require that this order,
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along with the Order Summary, be sent to each of those agencies and the Site Evaluation
Committee in SEC Docket No. 2015-04, in addition to any other agency having jurisdiction over
any segment or portion of these crossings. We also require Eversource to provide notice of this
order to the Town of Durham, the Attorney General, land owners bordering the public lands, and
New Hampshire Fish and Game.

Based upon the foregoing, it is hereby

ORDERED NISI, that subject to the effective date below, and also subject to project
approval by the New Hampshire Site Evaluation Committee, Eversource is authorized pursuant
to RSA 371:17, et seq., to construct, install, operate and maintain electric lines, neutral wire, and
fiber optic cable over and across the public lands described in its petition and depicted in its
filings as Line F107, on land maintained by the New Hampshire Fish and Game Department,
including the engineering design changes filed on February 8, 2017; and it is

FURTHER ORDERED, that licenses shall be granted for the lines proposed in the
petition, already in existence for which authorization was not previously sought, but for which
authorization has been requested in this petition depicted as the 380 and 3162 lines; and it is

FURTHER ORDERED, that this approval is limited to the construction or alteration of
the lines under consideration and authorized in this docket, and it is conditioned on the
requirement that Eversource construct, operate, maintain, and if necessary, alter the lines
consistent with the provisions of the National Electrical Safety Code, in accordance with N.H.
Code Admin. Rules Puc part 306 as may apply, and as amended from time to time, and all other

applicable safety standards in existence at that time; and it is
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FURTHER ORDERED, that Eversource shall maintain proper clearances for its lines
and cables at all times across the entire length of each span licensed pursuant to National
Electrical Safety Code requirements 232B and 235C; and it is

FURTHER ORDERED, that Eversource must notify the Commission Safety Division
within 60 days of any proposed changes related to the location or other technical specifications
to any of the seven overhead crossings of public lands identified in the Staff recommendation;
and itis

FURTHER ORDERED, that Eversource forward this order to the New Hampshire Site
Evaluation Committee in SEC Docket No. 2015-04 upon its effective date; and it is

FURTHER ORDERED, that Eversource shall provide a copy of this Order Nisi to
(i) the Town Clerk of the Town of Durham, New Hampshire; (ii) the New Hampshire Fish and
Game Department; (iii) the New Hampshire Attorney General and all owners of the land
bordering said public land at the location of the crossings, as required by RSA 371:19; (iv) the
United States Army Corps of Engineers; and (v) the New Hampshire Department of
Environmental Services, by first class mail, no later than June 25. 2018, to be documented by
affidavit filed with this office on or before June 29, 2018; and it is

FURTHER ORDERED, that Eversource shall cause a summary of this Order Nisi,
issued concurrently with this order, to be published once in a statewide newspaper of general
circulation or of circulation in those portions of the state where operations are conducted, such
publication to occur no later than June 25, 2018, and to be documented by affidavit filed with
this office on or before June 29, 2018; and it is

FURTHER ORDERED, that all persons interested in responding to this Order Nisi be

notified that they may submit their comments or file a written request for a hearing which states
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1.0 Introduction

This document summarizes best management practices (BMPs) and time-of-year (TOY)
considerations for construction of the Seacoast Reliability Project to avoid and minimize impacts
to protected wildlife and plant resources. The resources described herein are those that must be
considered to meet permitting requirements; they are based on the regulatory status of the
resources and input from the resource agencies (US Fish and Wildlife Service (USFWS),
National Marine Fisheries Service (NMFS), NH Fish and Game Department (NHFG), NH
Natural Heritage Bureau (NHB), and NH Department of Environmental Services (DES). The
TOY and BMPs incorporate standard practices for these agencies, and have been reviewed by
NHFG and NHB. Because the permit application review process is ongoing and authorizations
for construction have not been issued yet, the measures described herein may be subject to
modification. Additional input from the agencies will be incorporated if presented, and further
adjustments may also be required as part of the final permit conditions.

As set forth in the Site Evaluation Committee (SEC) Application and other permit applications,
the Project has been designed to avoid and minimize impacts to protected plant and wildlife
species to the extent practicable. This document describes the TOYs and (Best Management
Practices) BMPs that apply to each species of concern. Once approved, the locations where the
TOY restrictions and BMPs apply will be depicted on the construction plan set.

Due to the complexity of the construction sequence of work, the focus of this construction
BMP/TOY plan will be to avoid and mitigate impacts. Attachment 1 has a simplified summary
table of TOY Restrictions, restricted activity and avoidance & BMPs.

2.0 TOY Clearing, Construction Plan and BMPs

The following restrictions are organized by species or groups of species. The restricted activities
have been broadly grouped into Clearing, Site Preparation, and Construction. Clearing includes
cutting of trees 3 inches in diameter at breast height (dbh) or larger, mowing, and/or brush-
cutting of vegetation less than 3 inches dbh. If only one type of clearing is restricted, this is
noted. Site Preparation includes installation of access roads and crane pads; preliminary route
clearing and preparation in Little Bay, installation of erosion and sediment controls, placement
of timber mats, and installation of exclusion fencing if needed; and blasting, if needed.
Construction includes excavation, transport of construction-related materials, and assembly and
installation of structures and the submarine cable within the prepared access roads and
construction envelopes, and site work to initiate restoration. Pedestrian access for inspection or
hand work is not restricted unless specifically noted.

2.1 Wildlife Resources
General Wildlife Avoidance Measures

Restriction Dates: Follow these recommendations at all times
Restricted Activity: Clearing, Site Preparation, and Construction
Regulatory Basis: Permit Requirements
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Description: General avoidance measures and best management practices apply throughout the
Project to minimize impacts to wildlife resources in general. Minimizing impacts to all wildlife
and wildlife habitat supports intact habitat systems which in turn support threatened and
endangered species. These measures are also important to meeting the Project’s wetland and
stormwater permitting requirements. Construction Maps will include indicators of known and
potential wildlife habitat and should be consulted in concert with the general BMPs and other
protection measures.

General BMPs to Minimize Wildlife/Wildlife Habitat Impacts
e Limit removal of vegetation to that necessary for construction of the project; this will

leave associated wildlife habitat as intact as possible
e Adhere to the General BMPs to Minimize Vegetation Impacts (Section 2.3, below)
e Adhere to General Vegetation Restoration BMPs (Section 2.3, below)
e Adhere to Erosion Prevention and Sediment Control Plans and BMPs to prevent the
degredation of wildlife habitat in areas adjacent to and downstream of work areas
e Utilize wildlife friendly erosion control where possible to reduce the risk of entrapment
e Diligently sweep work areas for rare and other species prior to establishing work areas

and utilize exclusion techniques to reduce re-entry by previously removed species

Active Bald Eagle Nests

Restriction Dates: March 1 - July 31

Restricted Activity: Clearing, Site Preparation, and Construction within Nest Buffer
Regulatory Basis: Federal Migratory Bird Treaty Act; State Endangered Species Act —
Threatened species

Description: As of Spring 2017 there are no known active bald eagle nests within %2 mile of the
project area. Prior to initiating work during the nesting season, a survey will be conducted for

active nests within or adjacent to the ROW. If there is a break in work during the early portion

of the nesting season (March 1- April 15), a repeat survey may be required before initiating the

next stage of work.

Per the USFWS National Bald Eagle Management Guidelines, no work shall be done within 1/4
mile of an active bald eagle nest from March 1st to July 31st. However, adjustments to this
recommended buffer may be negotiated with regulating agencies, based on the conditions of
the habitat surrounding the nest, level of disturbance to which nesting eagles may already be
habituated, and the nature, timing, and duration of the activities that will disturb the nest. Note
that blasting may require a larger buffer distance. Depending on when nesting is initiated, the
restriction dates may also be adjusted. The fledglings of early nesters may be done using the
nest before July 31. Disturbance considerations are not required for inactive nests; however,
inactive nests may not be removed without agency approval.
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pup season. There are no known, occupied hibernacula or maternity roost trees within the
applicable radii of the Project.

Based on U.S. Army Corps of Engineers (Corps) permit conditions associated with previous
similar projects, Eversource is planning to proactively conduct acoustic monitoring during the
2017 NLEB survey window which runs from May 15 through August 15. The final 4(d) rule
does not require a project proponent to identify either roost trees or hibernacula within the
project area, only to adhere to the recommended cutting restrictions if those features are already
known to be present, based on agency held records.

If NLEBs are identified during a survey, then TOY cutting restrictions may be required in
locations where NLEB are detected.

Northern Black Racer

Restriction Dates: October 15 - April 30 (known hibernacula), April 15 through October 30
(general habitat)

Restricted Activity: Clearing, Site Preparation, and Construction

Regulatory Basis: State Endangered Species Act — Threatened Species

Description: Hibernacula - From October 15 through April 30 when racers may be entering,
using, or exiting their hibernacula, no ground disturbing activities can take place in any location
known by NHFG to host a hibernaculum. Surveys to date have not identified hibernacula in
the Project area.

General Habitat - During the active season from April 15 through October 30, impacts to all
species of snakes will be minimized by searching areas about to be impacted by clearing or site
preparation for snakes, and removing them to a safe, suitable location close to their point of
capture. Snake searches and removal will be conducted by the Environmental Monitor.
Construction areas that are cleared of snakes must be fenced to prevent (re)entry by snakes or
searched daily to find and remove snakes as needed during construction. The preferred
approach will be determined by the Environmental Monitor, based on how long construction
activities will last in a certain area. Silt fencing can be used to exclude snakes, but fencing
products specifically designed to exclude reptiles from construction zones are also
commercially available and are designed for ease of installation and reuse. If fencing is used, it
will be removed as soon as construction is complete and snakes can safely enter the area.

For black racers, BMPs also include contractor training on recognizing this species and taking
the appropriate actions to protect them. All personnel must understand and implement the
appropriate protective actions and notifications.

Blanding’s and Spotted Turtle

Restriction Dates: April 15 through October 15, action varies by resource
Restricted Activity: Clearing, Site Preparation, and Construction
Regulatory Basis: State Endangered Species Act — Endangered Species/Threatened Species
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Description: Minimizing impacts to Blanding’s and spotted turtles requires 1) minimizing the
extent of in-water work during all seasons, 2) avoiding wetland impacts to the extent
practicable in all seasons, 3) avoiding crushing turtles in wetlands and uplands during the April
15 — October 15 active season, and 4) avoiding impacts to nesting habitat from May 25 through
October 15. Upland work conducted between October 15 and April 15 is unlikely to impact
turtles as they are restricted to their wetland hibernacula during this part of the year. Blanding’s
turtles generally overwinter in large open water wetlands (marshes, ponds), while spotted
turtles generally use wetlands with smaller deep water areas. Actions for each habitat type are
described below.

Wetlands, including Ponds: Impacts to spotted and Blanding’s turtles in wetlands will be
minimized by avoiding and minimizing impacts to open water and mucky substrates in all
seasons to the greatest extent practicable. During the active season for turtles, impacts will be
minimized by searching woody and grassy wetland vegetation within the construction zone for
turtles prior to clearing and site preparation, and removing them to a safe, suitable location
close to their point of capture. Construction areas that are cleared of turtles must be fenced to

prevent (re)entry by turtles or searched daily to find and remove turtles as needed during
construction. The preferred approach may be based on how long construction activities will last
in a certain area. If construction mats are used to cross an expanse of open water, the mats will
be stacked in such a manner as to create underwater gaps that allow passage of aquatic animals,
such as turtles. During the hibernation period, no turtle searches will be conducted as the
likelihood of finding hibernating turtles is low, and there is no information about how to
identify a suitable alternate location for hibernation.

Uplands: A search of upland vegetation in the proposed active construction area will be
required in all ROW areas that are within 3,280 ft (0.6 miles) of a wetland suitable for spotted
and Blanding’s turtles as determined by the Environmental Monitor. Any turtle found will be
moved to a safe, suitable location close to their point of capture prior to clearing or site
preparation activity. Qualified, trained personnel (the Environmental Monitor) will search for,
and move, turtles as needed. Construction areas that are cleared of turtles must be fenced to
prevent (re)entry by turtles or searched daily to find and remove turtles as needed during
construction. The preferred approach may be based on how long construction activities will last
in a certain area.

Nesting Habitat: Habitat reviews to date have not identified likely turtle nesting areas within
the ROW. If any are identified, symbolic fencing placed around the areas during the nesting
season to keep all work activities from encroaching. Symbolic fencing will be designed to let

turtles access these areas freely. If potential nesting habitat is part of an access road or
construction pad, it will be searched for turtles prior to initiating construction activities then
fenced to keep turtles out during construction. Fencing will be removed as soon as construction
is complete and turtles can safely enter the area. Silt fencing can be used to exclude turtles, but
fencing products specifically designed to exclude turtles from construction zones are also
commercially available and are designed for ease of installation and reuse. If fencing is used, it
will be removed as soon as active construction is complete and turtles can safely enter the area.
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For spotted and Blanding’s turtles, BMPs also include contractor training on recognizing these
species and taking the appropriate actions to protect them. All personnel must understand and
implement the appropriate protective actions and notifications.

New England Cottontail

Restriction Dates: March 31 through June 21
Restricted Activity: Clearing
Regulatory Basis: State Endangered Species Act — Endangered Species/Threatened Species

Description: New England cottontail (NEC) currently is not known to occur in the SRP area,
but the NHFG is actively managing several sites within and near the ROW for this species. In
locations identified as NEC habitat management areas, efforts will be made to minimize the
amount of time that the ROW will be devoid of the brushy cover that NECs require. To the
extent practicable, vegetation will be cleared between March 31 - June 21, or as otherwise
directed by NHFG given the site specific considerations at these locations, by hand cutting or
using a “brontosaurus” or similar equipment, and leave stumps and root systems in place.
These practices will allow ample time during the growing season for woody species to re-sprout
and provide necessary cover.

2.2 Fisheries

Little Bay
Restriction Dates: Proposed January 1 — August 31

Restricted Activity: Construction (submarine cable installation —preliminary site preparation
will begin August 1)
Regulatory Basis: Federal Endangered Species Act; State Endangered Species Act

Description: The construction window for submarine cable installation is as follows: route
clearing and preparation between August 1 and September 1; cable removal between September
1 and 15; installation of new cable via jet plow and handjetting between September 15 and
December 31, which was identified as the best window to avoid or minimize impacts to many
animals, eelgrass, and summer recreation. The DES prescribed dredge window is between
November 15 and March 15, but this timeframe is not feasible for the SRP because the cable
cannot be installed in freezing temperatures due to the difficulty in cable handling and
warranty risks. Each of the three jet plow cable installations will occur within an estimated 7 to
13-hour period and result in a mobile, ephemeral plume of suspended sediments that is
expected to dissipate approximately 2 hours after the jet plow pass is completed. There will be
approximately a week between each cable installation. All practicable measures will be taken to
minimize sediment disturbance and suspension in the water column. These will include:
manipulating the jet plow speed and water pressure to maintain minimum sediment
suspension in different substrate types within the proposed tidal constraints; maintaining silt
curtains around the entire hand jetting area on the west shore, and as far seaward as effective
on the east shore; where current prohibits silt curtains on the east shore, handjetting will be
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Description: General avoidance measures and best management practices apply throughout
the Project to minimize impacts to botanical resources in general. Minimizing impacts to all
plants and plant communities provides intact habitat systems to support threatened and
endangered plants. These measures are also central to meeting the Project’s wetland and
stormwater permitting requirements.

General BMPs to Minimize Vegetation Impacts
e Limit removal of vegetation to that necessary for construction of the project.

e Limit tree clearing to the minimum required width to meet safety clearances, leave
root systems in place, except over underground installations or where other
earthwork must be conducted. Leave herbaceous and shrub vegetation intact
wherever practicable.

e  Where practicable, fell trees within the ROW to minimize the potential for off-ROW
vegetation damage.

¢ Maintain vegetation along stream banks and within wetlands to the extent
practicable.

e Control the spread of invasive plants:

— Environmental Monitor will identify existing invasive species in the work
area.

— Train construction contractors to identify common invasive plant species.

— Perform regular inspection and cleaning of construction equipment and
vehicles on the right-of-way as appropriate where invasive species are
present.

— If invasive species are cut due to construction activity, cut when dormant or
prior to seed set, and dispose of in a manner and location that precludes
spread.

— Use soil from local sources. To the extent possible, match soil texture with
soil texture found in impacted habitat. Any soil fill or topsoil used will be
inspected at the source and be certified as weed free by the Environmental
Monitor before being brought on site.

— Use certified weed and invasive-free straw bales for erosion and sediment
control.

— Re-vegetate disturbed areas quickly using seed mixes that are devoid of
invasive species.

e TFollow erosion control BMPs during construction. Sediment and erosion control
plans will be developed that specify the types of BMPs necessary. Depending on the
site, BMPs may include installation of silt fence, straw wattles, mulch/stump
grinding berms, straw bales, or check dams, and covering bare soils with mulch,
blown straw, bonded fiber matrix or fiber rolls to protect drainage ways and streams
from sediment runoff.

e Use BMPs for minimizing soil rutting and compaction.

11 Normandeau Associates, Inc.



PSNH SEACOAST RELIABILITY PROJECT
BEST MANAGEMENT PRACTICES AND CONSTRUCTION PLAN FOR PROTECTED WILDLIFE AND PLANTS

General Vegetation Restoration BMPs
e Revegetate disturbed areas in a timely manner once construction is complete in

specific areas.

e  When restoring impact areas without rare, threatened, or endangered (RTE) plant
species, use NHB-approved native seed mixes . Seed mix should be selected based
on site conditions (e.g., upland vs wetland) and should contain common native
species associated with the impacted habitat.

e Perform post-construction inspection or monitoring in restored habitats for a period
of two years following completion of construction activities in that location.

Eelgrass (Zostera marina)
¢ Conduct a field survey for eelgrass the summer before construction in a band

approximately 500 feet to either side of the cable route.

e Review eelgrass mapping efforts since 2015 to evaluate changes in distribution in the
vicinity of the project.

e Conduct cable installation to minimize suspended sediments (See Section 2.2

Fisheries, Little Bay section)

Endangered Plants and Exemplary Communities

Restriction Dates: Clear/construct in winter, over snow and frozen ground to extent
practicable

Restricted Activity: Clearing, Site Preparation, and Construction

Regulatory Basis: State Endangered Species Act — Endangered Species /Exemplary
Communities

Description: In addition to the general avoidance measures listed above, the following
practices will be instituted to avoid impacts to rare species and communities wherever
practicable.
General avoidance measures

e A contractor training program will be developed prior to construction activities to

tamiliarize the crews with the locations, species and habitats that will require special
consideration. This will be the responsibility of the Environmental Monitor or a
qualified botanist.

¢ The Environmental Monitor will discuss threatened and endangered plant issues at
the morning tailboard meetings with Contractors for work taking place in sensitive
areas.

e C(Clear and construct in sensitive plant locations when the ground is frozen and snow
cover is present, to the extent practicable.

e If clearing under frozen conditions is not practicable, no equipment or matting will

be allowed within areas supporting the rare species.
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If construction takes place when the ground is not frozen, use elevated matting to

cross any area of perennial RTE plants to minimize impacts.

Crested Sedge (Carex cristatella)

Prior to construction, locations of known crested sedge will be resurveyed and
flagged with coded flagging by a qualified botanist. Any newly discovered
populations will be flagged for avoidance and reported to NHNHB. If avoidance of
any populations is not possible, consult with NHNHB for recommendations.

Fence any known sensitive areas adjacent to impact areas as needed to prevent
impacts beyond the work zone, and install generic caution signs along construction
access roads to mark areas of resource sensitivity.

If project constraints require construction to be performed during the growing
season, perform work after the species has set seed, to the extent practicable.
Approximately 60 square feet are currently anticipated to be temporarily impacted
with an access road. Place access road on raised timber mats to minimize ground
compaction.

At the conclusion of construction, restore the native topsoil that was present prior to
construction.

Allow crested sedge location to reseed naturally without seed mix, unless directed
by NHNHB to collect seed from adjacent (non-impacted plants) for use during
restoration.

Implement long-term population monitoring according to a monitoring plan
approved by NHNHB.

Salt Marsh

All work in salt marshes, including impacts and restoration, will be conducted
according to the approved Salt Marsh Restoration Plan and overseen by an
Environmental Monitor

Prior to construction, salt marsh limits and location of permitted work areas will be
flagged with coded flagging by a qualified botanist.

Fence any known sensitive areas adjacent to permitted work areas as needed to
prevent impacts beyond the work zone, and install generic caution signs along
construction access roads to mark areas of resource sensitivity.

Implement long-term monitoring according to the Salt Marsh Monitoring Plan.
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October 16, 2018

Sarah Allen

Normandeau Associates Inc.
25 Nashua Road

Bedford, NH 03110

RE:  Seacoast Reliability Project
Bald Eagle and Sturgeon Updates
NH Site Evaluation Committee No. 2015-04

Dear Ms Allen:

The New Hampshire Fish and Game Department (NHFGD) staff has completed their review of the
project’s Avoidance and Minimization of Potential Effects to Bald Eagle Nest and Sturgeons, as drafted in a
letter from Normandeau Associates Inc. dated September 6, 2018 (Copy enclosed). At this time, the
Department offers the following comments:

Sturgeons:

It was noted within the aforementioned document that sturgeons have been recorded during the
timeline for work in Little Bay between September and October. However, sturgeons occur in lower numbers
in the Fall than in the Spring. Considering the noise level and scope of work that is proposed for the project,
Sturgeons present within the area should be startled away from the impacted area once daily work started. In
addition, the sediment plume created by the jet plow would not be considered a concern for sturgeon as they
would be startled away from the site due to the noise and disturbance resulting in avoidance of the project area.
All the Best Management Practices outlined in the letter should be followed, in order to minimize impacts to all
existing Sturgeon during construction.

Newly Reported Bald Eagle Nest:

Overhead line construction: There are several supra canopy pine trees that are currently used as
perch trees by bald eagles. For example, one tree is near the brick cable house adjacent to the
existing corridor. If the project requires tree cutting, it is recommended that these supra canopy
pine trees not be cut. In addition, if tree cutting is necessary within the vicinity of the Bald Eagle




Ms Sarah Allen
Normandeau Associates Inc.
October 16, 2018

Page 2

nest, it is recommended that NHFG be contacted for input relative to these important trees and
minimization of impacts. Also, for the overhead line construction, we recommend following the
industry standard for “raptor safe best management practices” to reduce the potential for avian
electrocution.

Submarine Cable Installation: For the proposed submarine cable installation we do not expect
impacts to nesting bald eagles PROVIDED the project occurs from September —December. If
there is a revision to the proposed timing NHFG should be contacted for review. In addition, NH
Audubon has indicated that there is potential for recruiting an independent observer to volunteer
and monitor this site. Please contact Audubon for this information.

The NH Fish and Game Department does not have independent permitting or regulatory authority for
this project; however, as guardians of the State’s fish, wildlife and marine resources, it is the Department’s
responsibility to work in partnership with the public to conserve, manage and protect these resources. The
Department appreciates the applicant’s efforts of involving the agency in the proposed project and we
encourage the continuation of these discussions throughout the construction process, in order to address any
issues that may become evident.

If you have any questions or comments, please do not hesitate to contact the Department’s
Environmental Review Coordinator, Carol Henderson via email at carol.henderson@wildlife.nh.gov or by
phone at 603-271-3511.

Thank you for your consideration.

Sincerely,

%—/M&ﬁ‘

Glenn Normandeau
Executive Director
NH Fish and Game Department
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APP EX 168

MEMORANDUM OF UNDERSTANDING

THIS AGREEMENT (“Agreement”) is entered into this  day of January 2018, between
the Town of Newington, New Hampshire (the “Town”) and Public Service Company of New
Hampshire d/b/a Eversource Energy (“Eversource™), collectively (the “Parties™). Eversource and
the Town may be collectively referred to herein as “the Parties”.

WITNESSETH:

WHEREAS, Eversource is proposing to construct, own, operate and maintain a new 13-
mile 115-kV electric transmission line between existing substations in Madbury, New Hampshire
and Portsmouth, New Hampshire and to upgrade existing substations (collectively known as the
Seacoast Reliability Project (the “Project™)), and

WHEREAS, Eversource has submitted an application for a Certificate of Site and Facility
for the Project to the New Hampshire Site Evaluation Committee (“SEC”); and

WHEREAS, a portion of the Project will be located in the Town (“Project Facilities™);
and

WHEREAS, both the Town and Eversource desire that the Project be constructed in a
manner that, to the extent practical, minimizes impacts to the environment and disruption to the
public, provides reasonable assurance to the Town and its residents that construction impacts will
be avoided, minimized, and mitigated, and facilitates the use of efficient construction methods;
and

WHEREAS, it is in the best interests of the Town and Eversource to maintain an open
line of communications regarding the construction of the Project in order to achieve common
goals and establish consistent practices in furtherance of such goals; and

WHEREAS, the Town desires that Eversource comply with the following provisions
during construction of the Project Facilities; and

WHEREAS, the Town and Eversource desire that the SEC adopt these provisions as
conditions and incorporate them into any Certificate of Site and Facility it may grant Eversource
for the Project;

NOW, THEREFORE, in consideration of the foregoing, the Town and Eversource hereby
agree as follows:




L PUBLIC INFORMATION, COMMUNICATIONS AND COMMENTS

A. Public Inquiries and Comments. During construction of the Project Facilities,
Eversource shall identify an individual(s), including phone number, email
address, Project website and mailing address, posted at the Town Hall, who will
be available for the public to contact with inquiries and comments. Eversource
shall make reasonable efforts to respond to and address the public's inquiries and
comments. This process shall not preclude the Town from acting on comments,
provided however, that nothing in this paragraph shall be construed to allow the
Town to respond to comments on behalf of Eversource.

B. Signs. Signs shall be reasonably sized and limited to those necessary to facilitate
construction, including but not limited to identification of the Project Facilities,
warnings or liability information, construction information, or identification of
private property. There will be no signs placed in the public ROW without the
prior approval of the Town, except for those signs that are required as part of the
traffic control plan, are in the area of the Newington Mall, are related to
businesses within the Town, or are described in the SEC Application. After the
completion of construction, signs visible from public roads shall be unlit and be
no larger than twelve square feet, unless otherwise required by applicable permits
or as otherwise approved by the Town.

II. EQUIPMENT AND FACILITIES

A. Electrical Components. All electrical components of the Project Facilities shall
conform to relevant and applicable state and national codes, and relevant and
applicable international standards.

1. REPORTS TO THE TOWN

A. Incident Reports. During construction of the Project Facilities, Eversource shall
provide the following to the Chairman of the Board of Selectmen or the Chairman’s
designee as soon as practicable, but not later than thirty days after an incident
within the Town: copies of all reports of environmental incidents or industrial
accidents that require a report to the U.S. EPA, NHDES, OSHA or another federal
or state government agency.

IV.  USE AND EXCAVATION OF TOWN ROADS, FINANCIAL GUARANTEE
FOR ROAD DAMAGE, LAYDOWN AREAS, AND MARSHALLING YARDS

A. Public Roads. In the event that Eversoutrce wishes to utilize Town roads for
construction of the Project Facilities for oversize or overweight vehicles, and/or
use during posted weight limit time periods, then Eversource shall:

1. Roadway Roads and Vehicle Load Notification/Road Inspections. No less
than forty (40) days prior to the commencement of travel over Town roads
by vehicles that shall exceed the Town’s applicable road weight limits,
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Eversource shall file a road weight limit exceedance notification with the
Selectmen that identifies the proposed portions of all Town roads over
which any project related vehicles whose weight and load exceeds the
applicable road weight limits will be traveling. The notification shall
include projected vehicle weights with loads, indicating which vehicles
shall be traveling over which roads. The Town shall engage S.W. Cole
Engineering, a mutually agreed upon professional engineering firm to
conduct a series of explorations/borings, as necessary and where previous
documentation is not available or insufficient. These explorations/borings
shall be made only to the roads proposed to be used for construction
access by such heavy vehicles to determine the thickness of the pavement
section materials (pavement and aggregate base) and to characterize the
grain size distribution and strength of the aggregate base and supporting
subgrade materials. All reasonable and necessary costs associated with this
engineering and investigations, after review and approval by the SEC
Administrator, shall be paid directly by Eversource. These roads used for
construction access shall also be subject to a pre- and post-construction
survey, conducted by S.W. Cole Engineering, the mutually agreed upon
professional engineering firm, to document the visual surface conditions
that characterize seven (7) types of road conditions: 1) alligator cracking;
2) longitudinal cracking; 3) edge cracking; 4) patching any potholes; 5)
roughness; 6) rutting; and, 7) roadside drainage. Based on the results of
the explorations and pre-construction survey, the Selectmen reserve the
right to suggest that Eversource use certain roadways or routes to access
the proposed Project destination in order to minimize damage to certain
Town roads. Should the Selectmen suggest that certain roadways or routes
be used, Eversource will work with the Selectmen to the greatest extent
practicable, to conform use of Town roadways to the Town’s preferences.
The pre- and post- construction explorations and surveys shall be utilized
by the Town to inform the Town’s engineers’ judgments whether road
damage has occurred from Eversource’s heavy vehicle traffic which
requires repair per this Agreement. S.W. Cole’s pre-construction and post-
construction road condition explorations/boring and visual survey work
shall be provided simultaneously to the Selectmen and to Eversource.
Eversource shall be included in all communications between any Town
representative and S.W. Cole including meetings, emails, documentation
and reports (draft, preliminary, final or any other status of documentation).
The Town contract with S.W. Cole will explicitly define the
communication requirements to include Eversource. The scope of work
and costs associated with the pre- and post- construction surveys shall not
exceed $25,000 and must be submitted to Eversource for review and
mutual agreement prior to the contract Notice to Proceed. Eversource’s
use of the Town’s roadways by heavy vehicles that exceed the Town’s
weight limits shall not begin until 40 days after the Notice to Proceed, so
that S.W. Cole shall have sufficient time to perform its pre-construction
survey and inspections outlined above per the scope of work.



Acceptance by the Selectmen of heavy vehicles exceeding the Town
roadway maximum weight limits is not a waiver of Eversource’s
obligation to repair all damage to Town roads traveled upon by Eversource
or its contractors. Eversource acknowledges that it shall be responsible for
the cost to repair Town roadway damage attributable to Project related
traffic impacts by vehicles that exceed the town’s weight limits, as
measured by the pre-and post-construction surveys and analysis referenced
above.

Eversource shall not have to file a Town Street and Right-Of-Way
Excavation permit for any excavations within Town maintained roads and
rights-of-way; however, Eversource shall adhere to Road Construction and
Road Restoration standards set forth herein Section V, F, with the
provision that unless the restoration of roadway standards are expressly
addressed in Section V, F, Eversource shall restore the Town’s roads to
N.H. DOT standards. Ali roads shall be restored to its pre-existing
condition or as close as practical, consistent with such standards under the
inspection and supervision of the Town Engineer. Restoration of the non-
paved portions of the Town’s right-of-way, including grassland and
landscaped areas shall follow the restoration standards set forth in Section
V, F.

During construction of the Project Facilities, the Town shall provide the
Applicant copies of roadway weight limit exceedance permits issued for
all other construction vehicles and their weight that are using Nimble Hill
Road, Gundalow Landing, and Little Bay Road that exceed the Town’s
weight restrictions.

Financial Guarantee for Damage Due to Road Weight Limit Exceedance
and to Ensure Proper Town Road and Right-of-Way Excavation and

Restoration. Prior to commencing road weight limit exceedance truck
travel in Town and prior to any Town road excavation, Eversource shall
provide the Board of Selectmen with a bond for a period of twenty-four
months from the date of completion. The Parties agree the bond value
shall be $500,000. The only roads expected to be used by Eversource are
Nimble Hill Road, Gundalow Landing and Little Bay Road.

In accordance with the New Hampshire Department of Transportation
Utility Accommodation Manual, and prior to commencing construction,
Eversource may take photographs or videos in sufficient detail to show the
existing condition of the roads to be utilized by Eversource, including any
area to be disturbed within the ROW, and shall furnish a copy of any such
photographs or videos to the Town prior to the start of work.

As soon as possible temporarily repair, at Eversource’s expense, any Town
road damage caused directly by Eversource (or its contractors) at any time




to ensure safe passage. Final repair of Town roads shall be subject to the
inspection and approval by the Town Engineer or his designee.

8. Reimburse the Town for reasonable costs associated with special police
details, if required to direct or monitor traffic within the Town limits
during construction of the Project Facilities.

0. Upon a determination by the S,W. Cole Engineering that there has been
damage to Town roads arising from project related heavy vehicle traffic,
that will require repairs of restoration below the wearing course of the
roadway, Eversource may (within 90 days) present to the Town its own
information as to heavy vehicle road traffic causality or the Town’s road
damage repair cost determination and the Town shall consider such
information. Should there be a dispute after the Town makes its final
determination as to causality and repair cost, Eversource may within 90
days appeal the Town’s determination to the SEC administrator, who shall
hear the parties’ information and shall make such determination as fairness
and equity shall require.

B. Access Roads. Eversource shall construct and maintain access roads that allow
for year-round access to the Project Facilities at a level that permits passage of
emergency response vehicles. Upon completion of the Project, Eversource shall
restore the land to its pre-existing condition within the municipal right-of-way and
to either the pre-existing condition or similar, unless the landowner shall
otherwise agree, for land outside of the municipal right-of-way. Access to the
Flynn Pit area shall be gated by Eversource in consultation with the Selectmen.

C. Laydown Areas and Marshalling Yards. In the event that Eversource wishes to
utilize property within the Town for laydown areas or marshalling yards to
support the construction of the Project Facilities, then Eversource shall:

1. Identify and notify the Town of all property in Newington that it seeks to
use for construction, operation or maintenance of the Project Facilities.
The use of such property, if not previously disclosed and expressly
permitted by the terms of the Certificate, shall be submitted for the
approval of the SEC Administrator, with contemporaneous notice to the
Town. The SEC Administrator may consider input by the Town and the
public.

V. PROJECT CONSTRUCTION COMMITMENTS

A. Stormwater Pollution Prevention Plans. — Prior to the commencement of
construction of any Project Facilities, Eversource shall provide the Town with a
copy of the New Hampshire Stormwater Pollution Prevention Plan, as approved
by the NHDES showing the construction layout of the Project Facilities,




Construction Schedule. Eversource shall provide the Selectmen and adjacent
property owners with the proposed overall Project schedule at least thirty (30)
days prior to the commencement of Project construction, At least fourteen (14)
days prior to the commencement of construction activity for any Project Facilities,
Eversource shall provide the Selectmen and adjacent property owners notification
(e.g. door hanger, electronic mail, letter, telephone call, or any other reasonable
means of notification) of construction in their neighborhood. The construction
schedule shall be subject to change and the Selectmen are to be notified of such
changes.

Disposal of Tree Clearing Debris. Tree clearing will result in production of logs,
and chips. Logs will be left adjacent to the Project ROW if requested by the
property owner. If not, they will be trucked off-site. Chips will be disbursed on
the ROW, if mutually agreeable to the property owner for soil stabilization at the
direction of the Project environmental monitor or trucked off-site, subject to the
above. All products removed from the Project ROW will be utilized or disposed
of consistent with state law. Tree stumps shall not be unearthed and buried and
will only be unearthed and removed if they are within access roads or
construction pads. If removed, the tree stumps will be disposed of off-site, but
shall not be disposed of at Town Facilities.

Disposal of Construction Debris, Construction of the Project will require the
removal of existing distribution poles, conductors and other line hardware. These
materials will be removed from the ROW to an Eversource approved off-site
recycling or disposal facility. All construction debris associated with construction
of the new line will also be removed from the ROW and recycled or disposed as
above. Handling of such materials will be performed in compliance with
applicable laws and regulations.

Construction Operation.

1. Construction of the Project Facilities shall not exceed a ten (10) hour work
window between the hours of 7:00 a.m. and 7:00 p.m., Monday through
Saturday. Construction will not typically be conducted outside of the 10
hour work window, or on Sundays or holidays, absent written permission
from a Town representative, including, any member of the Board of
Selectmen or the Town Engineer, which shall not be unreasonably
withheld. Exceptions to this schedule include, but are not to be limited to,
outage-related construction, crossing of the bay and associated landing
activities, work in the Crossing at Fox Run shopping center and the
construction for crossing the Spaulding Turnpike.

2. The start-up and idling of trucks and equipment will conform to all
applicable New Hampshire Department of Transportation regulations. In
addition, the start-up and idling of trucks and equipment on the Project




Facilities will typically be conducted between 7:00 a.m. and 7:00 p.m.,
Monday through Saturday.

Notwithstanding anything in this Agreement to the contrary, upon mutual
agreement between the Selectimen, or a representative designated by the
Selectmen prior to the commencement of construction, and Eversource,
which shall not be unreasonably withheld, over-sized vehicles delivering
equipment and supplies may travel on Town roads between the hours of
7:00 pm and 6:00 am and on Sundays so that the timing of such over-sized
deliveries will minimize potential disruptions to area roads and residents.

Construction Noise. Eversource will adhere to all applicable federal
standards with respect to noise.

Road Construction and Road Restoration for Construction of Underground

Segments. Eversource will comply with the following regulations when restoring
or repairing all Town maintained roads within the Town following construction of
the Project Facilities underground in those Town maintained roads and rights-of-
way, although no separate permit shall be required by Eversource for such street
and right-of-way excavation. As noted in Section 1V, 3, all roads shall be restored
to their pre-existing condition, to the extent practical, with the provision that
unless the restoration standards are expressly addressed below, Eversource may
restore the Town roads and right-of-way to NH DOT standards.

L.

Proper inspection, at Eversource’s sole expense, by the Town Engineer or
his designee, shall be required for all excavation and right-of-way
restoration and roadway repair work. The Town Engineer/Inspector shall
check in and check out with the construction contractors when arriving
and departing the inspection site. The inspector shall record the date and
time of all inspecting work. The contractor shall notify the inspector for
inspections of the work as directed by the Town Engineer.

All authorized road excavation and restoration work shall be performed
Monday through Saturday, 7 a.m. — 7 p.m. from April 15® through
November 15" unless Eversource obtains written permission from the
Board of Selectmen to do work at another time. Such permission shall be
granted only in the case of an emergency, in the event the work authorized
by the permit is to be performed in a high traffic and congested area, or if
in the best interest of the Town.

Eversource shall comply with current DIG-SAFE requirements as
specified by NH state law.

Where it is necessary to cut and remove pavement, curb, sidewalk and/or
other surface improvements, the material shall be cut and removed by
means of equipment and tools suitable to the type of material to be




removed, and in a manner that results in a minimum amount of damage to
adjacent improvements. NOTE.; The saw cuts shall be required for all
roadway excavations, and shall be a minimum of two (2) feet from the
edge of the excavation. The first cut shall be for construction and the
second shall be for the permanent patch.

A minimum of one lane of traffic shall be provided on streets at all times,
unless a temporary detour is available. No opening or excavation in any
street shall extend beyond the centerline of the roadway before being
backfilled and the surface of the roadway made passable to traffic.

All trenches shall be backfilled with suitable, material in a thickness and
material as specified by the Town of Newington’s Construction
Specifications for Residential Roadways, or Construction Specifications
for Non-Residential Roadways, whichever is applicable. Connector
Roadways such as, but not limited to, Little Bay, Fox Point, Nimble Hill,
Old Post, Newington, Mclntyre Roads and Patterson Lane shall be
considered Non-Residential Roadways for purposes of these restoration
standards.

Any excavation shall be backfilled, compacted and temporarily patched or
plated at the completion of work. In no case, shall an open excavation be
left overnight. All temporary patches shall be of an acceptable hot patch
material depending on the location of the opening; plating is also an
acceptable alternative. The contractor shall maintain effective 24/7 dust
control measures in accordance with best management practices.

The surface of the street shall be permanently restored as soon as possible
after completion of the work for which the permit has been given. No
permanent street restoration will be allowed between November 15 and
April 15. Eversource will be responsible for a permanent patch that meets
the specifications of the Town of Newington for a period of two (2) years
from the date of final inspection. Final restoration shall occur no sooner
than one (1) year after permanent installation to the required standards. If
at any time during this 24 month period the excavation requires any
additional work (repair of settlement, loaming, seeding, etc.), Eversource
will be responsible to complete this work in a timely manner following
written notification by the Town. The Town of Newington reserves the
right to repair any excavation at Eversource’s expense if public safety
dictates.

Any sidewalk affected shall be restored with a minimum of 6 inches of
compacted crushed gravel placed beneath the pavement material. The
pavement material shall be matched in kind, except that hot top shall be at
least 2 inches thick and 3000 psi concrete a minimum of 4 inches thick.



10.

11.

12.

13.

14.

15.

16.

With the approval of the underlying landowner on land outside of the
municipal right-of-way, any existing grassland or landscaped area that is
disturbed shall be restored with the stockpiled, original loam stored on
site, with a minimum of 6 inches of compacted screened loam, fertilized,
with a matching seed and mulched. No original loam shall be taken off
site. Within the municipal right-of-way, any existing grassland or
landscaped area that is disturbed shall be restored with the stockpiled,
original loam stored on site, with a minimum of 6 inches of compacted
screened loam, fertilized, with a matching seed and mulched. No original
loam shall be taken off site.

Eversource will furnish the Town with an as-built plan certified by a
registered land surveyor or licensed professional engineer in PDF and
CAD format for all underground installations.

Eversource shall take all appropriate measures to assure that during
performance of the excavation work, so far as practical, normal traffic
conditions including vehicular, bicycle, and pedestrian traffic shall be
maintained so as to cause as little inconvenience as possible to the
occupants of the adjoining properties and to the general public.

It shall be the responsibility of Eversource to provide all necessary cones,
barricades, flashing lights, signs, gqualified uniformed police officers and
flaggers. Requests for uniform police officers shall be made at least 24
hours prior to the commencement of a traffic control assignment.

Maintenance of traffic shall be accomplished by the use of flaggers or
qualified uniformed police officers wherever construction restricts the
flow of traffic on frequently traveled roads, or as required to direct traffic
through or around the work or as ordered.

When the work area encroaches upon a sidewalk, walkway or crosswalk
area, protective barriers, together with warning and guidance devises and
signs, must be utilized so that the passageway is safe and well defined.

If acceptable traffic control is not maintained, as determined by the
Selectmen, the Police Chief or their designee, the contractor may be
required to suspend work that interferes with traffic.

Insurance. At least fourteen (14) days prior to the commencement of any project
construction, Eversource or its selected contractor shall provide the Board of
Sclectmen with a certificate of insurance, naming the Town of Newington as
additionally insured, providing the following coverage:

a.

Comprehensive General Liability Insurance with limits of not less than



$1,000,000 per occurrence for bodily injury, $500,000 per occurrence for
property damage, $2,000,000 general aggregate, $50,000.00 fire damage
(any one fire) and $5,000.00 for medical expenses (any one person).

b. Automobile Liability Insurance with limits not less than $1,000,000 per
occurrence for bodily injury, and $500,000 per occurrence for property
damage.

c. Worker’s Compensation Insurance including Employer’s Liability
Insurance with limits of $100,000 for each accident.

d. In addition, it is agreed by the Town that Eversource shall be entitled to
self-insure consistent with Eversource’s usual and standard self-insurance
practices as a utility operating company subsidiary of the Eversource
Energy system of companies, and Eversource may provide its customary
letter certification of its self-insurance obligations issued by the
Eversource Claims & Insurance Department.

H. Indemnification. Eversource agrees to indemnify and save harmless the Town of
Newington, NH from all claims and damage or injury, that may arise directly
from or in connection with the encumbrance, obstruction or use of the street,
highway, sidewalk or greenbelt within the Town’s right-of-way as result of or in
connection with the Eversource construction, but this shall not extend to any
claims, damage or injury caused by or resulting from the conduct or omissions of
the Town, its officers, employees, agents, contractors, and/or representatives, or
the use of or activities within such street, highway, sidewalk or greenbelt by the
public that is unrelated to Eversource’s projects.

V1. ENVIRONMENTAL STANDARDS

A, Wildlife Protection. As applicable, prior to commencing construction, Eversource
shall provide the Town with copies of all protocols and plans for post-
construction monitoring and impact mitigation retated to wildlife that are
contained in any permit condition or as a condition of the Certificate of Site and
Facility issued by the NHSEC.

B. Landscape Restoration. Eversource agrees to work with abutting landowners to
establish reasonable and mutually agreeable vegetation screening plans on a case-
by-case basis. This will include the planting of trees and shrubs of compatible
species consistent with the safe operation and maintenance of the new line in
residentially developed areas.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
date and year first above written.

PUBLIC SERVICE COMPANY OF NEW
HAMPSHIRE D/B/A EVERSOURCE ENERGY

By: WM? Ebhn PW

Name: Mavy Ellew Pavavales

Title: Vise Cresident \SD.( Q{-\-{r\os"' C_EWPILAHC.L

Date: 'Tamumvs 3\ 2ol ¥

ﬁ‘% 7

Name S didd_/“ -

Dy{y Authorized

ite: (P, oo of Selectmen

February 5, 2018

Date:

Neme: [V izbaed 1Parrers
Title: 5@/@@%&/1

February 5, 2018

Date:

Tile:  Selectmap

Date: February 5, 2018

11
97870113082627




Attachment DJH-2/Supplemental

ADDENDUM TO MEMORANDUM OF UNDERSTANDING EXECUTED ON
FEBRUARY 5, 2018

COMPLIANCE WITH NEWINGTON BLASTING REGULATIONS

THIS ADDENDUM (“Addendum”) is entered into this &“&ay of July, 2018, between
the Town of Newington, New Hampshire (the “Town”) and Public Service Company of New
Hampgshire d/b/a Eversource Energy (“Eversource”), collectively (the “Parties”). Eversource and
the Town may be collectively referred to herein as “the Parties”.

WITNESSETH:

WHEREAS, Eversource is proposing to construct, own, operate and maintain g new 13-
mile 115-kV electric transmission line between existing substations in Madbury, New Hampshire

and Portsmouth, New Hampshire and to upgrade existing substations (collectively known as the
Seacoast Reliability Project (the “Project”™)); and,

WHEREAS, Eversource has submitted an application for a Certificate of Site and Facility
for the Project to the New Hampshire Site Evaluation Committee (“SEC”); and,

WHEREAS, a portion of the Project will be located in the Town (*Project Facilities™);
and,

WHEREAS, both the Town and Bversource desire that the Project be constructed in a
manner that, to the extent practical, minimizes impacts fo the environment and disruption to the
public, provides reasonable assurance to the Town and its residents that construction impacts will

be avoided, minimized, and mitigated, and facilitates the use of efficient construction methods;
and,

WHEREAS, it is in the best interests of the Town and Eversource to maintain an open
line of communications regarding the construction of the Project in order to achieve common
goals and establish consistent practices in furtherance of such goals; and,

WHEREAS, on February 5, 2018, the Parties executed 8 Memorandum of
Understanding;

WHEREAS, the Town desires that Bversource comply with the following provisions
relating to blasting during construction of the Project Facilities in Newington; and,

WHEREAS, the Town and Eversource desire that the SEC adopt these provisions as

conditions and incorporate them into any Certificate of Site and Facility it may grant Eversource
for the Project.
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NOW, THEREFORE, in consideration of the foregoing the Town and Eversource hereby
agree as follows:

L General Terms, Blasting. The handling, storage, sale, transportation, and use of explosive
materials shall conform to all state and federal rules and regulations, including but not
limited to NH RSA 158 et seq. and NH Code Admin R. Saf-C 1600, et seq.:

A Blasting may be required in shallow-to-bedrock soil depths and subsurface
boulders. In these instances, Eversource will retain a blasting contractor, who will
perform the limited amount of blasting required.

B. Town officials and abutting landowners will be notified in advance of such
activity.

C. No person may load or fire explosive materials, as defined in NH Code Admin, R.
Saf-C 1602,13, unless such person or his supervisor is a licensed blaster in
conformance with the rules and regulations promulgated under RSA 158:9 of the
State of New Hampshire. Proof of said license shall be provided upon request to
the Fire Chief.

1. Specific Terms, Blasting. Eversource shall observe the Town of Newington’s Blasting
Regulations, attached as Exhibit A, subject to the following modifications:

A, Section 202-11,
1. Modification to 202-11(A).

i Eversource shall not be required to obtain a permit from the
Newington Fire Chief,

2. Modification to 202-11(B).

i Eversource or its contractor shall file a written blasting application
to the Newington Fire Chief, The Newington Fire Chief agrees to
cither approve or disapprove the application; such written approval
to proceed with blasting shall not be deemed to be a “permit to use
explosive materials”,

ii. The Newington Fire Chief shall not unreasonably withhold its
approval of a blasting application.

ili.  Any disapproval may be appealed to the Town of Newington
Board of Fire Engineers, who shall hear and act upon an appeal
within five (5) business days.
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iv. Any decision by the Town of Newington Board of Fire Engineers
may be appealed to the SEC Administrator, whose determination
on such appeals shall be followed by the Parties.

Section 202-12.

1. Eversource shall not have to pay a blasting permit fee per section 202-
12(A), as there shall be no “permit” issued by the Town of Newington Fire
Department. :

2. Eversource shall comply with Section 202-12(B) by submitting the
required materialg,

3. Eversource shall submit its application for blasting to the Fire Chief at
least 10 and not more than 30 business days prior to the estimated start
date of blasting operations,

4, Section 202-12(D) is not applicable.

In all other respects, the term “written approval” shall be read into the regulations
where the term *“permit” appears.

The Parties agree that in all other respects, the blasting regulations shall be
observed by the Parties subject to the modifications above.



IN WITNESS WHEREOQF, the Parties hereto have executed this Addendum as of the
date and year first above written,

PUBLIC SERVICE COMPANY OF NEW
HAMPSHIRE D/B/A EVERSOURCE ENERGY

Name: Mavy Ellen PﬂfﬂVﬂlC’J
Duly Authorized

Title: Vi¢e Fresident }5515”1'/\"! ando Lempliance .
Date_ ¥[8

TOWN OF NEWINGTON

By: o

Name:

Title:

Date:

Name:

Title:

Date:

Name:

Title:

Date:

97870\ 3552435
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IN WITNESS WHEREOF, the Parties hereto have executed this Addendum as of the
date and year first above written.

PUBLIC SERVICE COMPANY OF NEW
HAMPSHIRE D/B/A EVERSOURCE ENERGY

By:

Name:

Duly Authorized

Title;

Date:

ame: Timothy “Ted” Connors

Title: Chair, Board of Selectmen

Date: 7/12/18

BMM‘;

Name: Michael Marconi

Title: Selectman

Date: 7/12/18

Name: Ken Latchaw
Title: Selectman

Date: 7/12/18

97870\13592435
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Town of Newington, NH Genersal Provisions Page 1 of 9

Article I: General Provisions |

§ 2021 Applicability.

A, This chapter shall apply to the transportation, storage, possession and use of explosive materdals in the Town of
Newington,

B. This chapter shall not apity to:

{1} Explosiva materials while in the course of transportation via rallroad, water, highway or alr when explosive matestals
are moving under the jurksdiction of and In conformity with regulations adopted by any federal or state department
Or 2gency.

{2) The laboratories of schools and gimilar Instkutions when conined 1o tha purposs of Instruction or research or to

explosiva meterials in the forms prescribed by the official Unked States Pharmacopeia or the National Formulary
and used in medicines and madicinal agents,

(3) “The norial and emergency condflons of any govemment, Induding al departments, agendes and dMsions thereol,
provided that they are ading in thei offidial capacizy and In the praper performance of thelr duties or functions, ‘

{4) Bplosive maberals for delivery to any government or any departrent, egency or divisien thereof,
(5} Pyrotechnics commanly kinown as "fireworks," Induding signaling devices such as flares end fuses,

{€) Small arms smmunition and componerits thereof, which are subject to the Gun Contrnl Act ol' 1968 (Tida 18,
Chapter 44, of tha Unlted States Code) and reguiations promulgated thereunder,

(7) Gasoline, feriliizers and propellants used in propellant-acivated power devices or tools,

C. Blasting shoukd be the last aption es a technique to assist excavation. The applicant shall present Information why
non-blasting methods {e.g. mechanical hammering, et cetera) are not feacble,

§ 202-2 Definitions,
Asused In this chapter, the following terms shall have the meanings Indicated:

AUTHORIZED, APPROVED or APPROVAL
Authorized, approvod of approval by the Fre Chief or his designee.

BLAST ARFA .
The area of a blzst within the Influence of flyrock gesses and concussion.

BLASTER
That quadified person in charge of and responsible for the loating and firlng of a blast,

BLASTING AGENT
An explosive material which meets presaibed criteria for Insensitivity t Inktetion In conformity with Tite 27 of the Code of
Federal Regulations, Sedion 55,11 (for storage), and Tite 49 of the Cnde of Federsl Regulations {for transportation).
BLAST SITE
Tha aren where explosive material Is handled during |oading, Induding the petimeter of blast holes and for & distance of
50 feet In ail directions from Icaded holes civholes to ba loaded.
DETONATING CORD
A flexible cord contalning a center cona of high-veloclty explesive and used to inftiate other exploshves,
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DETONATOR .
Any device containing any Inttiating or primary explosive thal Is used for infliating detonation. The term Indudes, but ks
nok limited to, eleciric blasting caps of Instantaneous and delay types, blasting caps for use with safety fuses, datanating
cord delay conneciors and nonelecric Instantaneous and delay blasting caps which usa datorating cord or other
replacement for eedric g wires.
EXPLOSIVE
Any chemical compound mixture or device, the primary or common pupose of which ks to funciion by explosion,
EXPLOSIVE MATERIALS

‘These Indiuda explosives, blasting agenbs and detonators, The bem indudes, bt Is not imited to, dyramite and other

high explosives, safety fuses, detongting cord and Igniters, Tide 49 of the Code of Fecleral Regulations, Parts 1. through
999, subdivide these mebesials Into;

A Class A explosives: detonating or otherwise maximum hezard,
B. Class B explosives: flammable hazard,
C. Cass Cexplosives: minimum hazard.
D. Blasting ageiits: Sse definftion,
Fire Chief shall mann the Newlingten Fira Chief or the Chlef's designee.

HIGH EXPLOSIVES

Explosives which are characterized by a very high rate of reactlon, high pressure development and the
presence of & detometon wave In the explosive,

FERSQN
Any individual, corporation, company, assodation, firm, parnership, sodety or joint-stock company.

PYROTECHNICS
Anty combustible or explosive aompesitions or menufacured artides designed and prapared for the purpose of
produding audiide or visible effecdts. "Pyrotechnics” are commonty referred to as “fireworks.”

SAFETY RUSE

A flexible cord contalining an intemal buming medium by which fire or flame Is conveyed at a continuous and uniform
rate from the polnt of lgntion 19 the point of use, usually a fuse detonator,

§202-3 Word usage.

Words used In tha stgular shall Indude the plural and K the plural shall Indude the singular, Words used [n the mescdne
gender shall Inckie the feminine gander and vice versa.

§ 202-4 Formsg and procedures,

Tha Fire Chief shall Issue forms nacessary or usaful for carrying out the purposes of this chapter, (1] He may also estakilsh
procedures necessary or useful for carrying out the purposes of this chapter whikch ara conalstent: with the provisions of this
chapter,

[1]  Editor's Note: Sald Forms are ¢n fe at the Fire Department aid in the town offices and may ba examnined there during regular
businass hours,

§ 202-5 Violations and penalties,

Any person who violates any provision of tnls chapter commits a separate violefion of this chapier for each provision vicisted
and shall be subject to a dvll fine of not miore than $500 for each separate violation,
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Town of Newington, NH Licenses and Permits Page 3 of 9

Article I1: Licenses and Permits

§ 202-6 Applicability of Article.

Safety and security Bva brimary considerations In the manufachure, transportation, storage, sale, possesston and use of
explosiva materials. An appropriate and thorough system of licensing or parmitiing is designed to promobe these
conslderations by assuring thet these praducts come only into the hands of qualified persons who require them In thelr own
occupation, -

A, The lleense and permit requirernents of this Article shali apply to all explosive matetals.
B. This Articla is Intended to supplement existing fedetel and state laws and reguiations,

§ 202-7 Exceptions.
"This Artide shall not apply to hand-loading of small armns ammuntion for parsonal use and naot for resale,

§ 202-8 Manufacture of explosives.

A. The manufacture of explosive materlals within the Town of Newlington shall ba limited to those having
an appropriate state and/or federal license,

B. The manufacture of explosive matsrials within the Town of Newington shall be prohibited when such manufacture
presents an undue hazard to life and property,

§ 202-9 Dealers of sxplosives.

A Persons Intending to act es dealers In explosive materdals must prssess an apprapriate federal license from the Bureau of
Alaoho!, Tobacco and Arearms.

B. Explosive materials shall not be sold, given, dellvered or transferred to eny person not In possession of
a valld license or permit,

§ 202-10 Blaster's license required.

A No person may kad or fire explosive materials unless such person or his supervisor Is a loensed blaster In conforinance
with the rules and regulations promulgated under RSA 158:9 of the State of New Hampshire,

B. Proof of sald license shall be provided upon request to the Fire Chief,

§ 202-11 Permit required.

A, No persen shall use explosive materials within the Town of Newington without first obtalning the
prepet permit from the Newington Fira Chief which authorizes him to use such materals, The permit

appllcation shall be eccompanied by a lettar of explanation setting forth why non-blasting methods
are not feasible.

B. The authotzed agent ot person conducting an operation or activity requiting the use of explostve materals shall ohtain a
permk o use explusive meterials and shal be responsible for the results and any other consequences of any loading

and fiing of explosive metesial and shell permit the loading and firing o he performed or supervisad only by a licansed
Haster.

§ 202-12 Permit applications; fees; pre-blasting conference; renewal.

A Applation for a permk or its renewal shall ba rnada to the Fre Chief on forms provided by him, with 8 copy to be

simustaneously filed with tha New Hampshine Board of Sielecimen, and shall coritain such information as may be
required.

NEW- Ex. 2-2
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Town of Newington, NH Licenses and Permiis Page4 of 9
B, Applications submitted shall heve attached proof of the followlng:

(1) State of New Harnpshire llcense to uss, purchase and transport axplosive matsais,

(2) Stete of New Hampshire certificate of compelency to conduct blasting operations. '

(3) Cariificate of insurance showing rinimum coverage of $2,000,000 bodily Injury and $500,000 property
damage by a carrler authotized by the State of New Hampshlre Insurance Commissloner to do business In
New Hampshire, Tha Insurance certificate shall state thet the Insurance company I8 authorized to do
business In the Stata of Mew Hampshire.

(4) The blaster’s license of the parson In charge of or supervising the use of explosives.

(5) Written permission from the owner of the lard on which the use of explosives will oocur for the Fire Chilef to
Inspect the land during the perfod of the parmit and until 20 days after the explration of the parmit.

C. Applications with appllcation permit fees must be recalved by the Fire Chief at lesst 10 and not more than 30
business ¢daya prior to the estimated start dete of blasting oparations.

D. A feashall bo nssassed for each permit. Checks shall be made payable to tha Town of Newington with *fire Department®”
noted on the check. “The check must be repelved by the Fire Departmant prior to permik approval and lssuanoe, Parmk
fee rates hava been established by elther the Board of Fre Englnears or

by the Board of Selectmen,
E

Pre-blasting conferences may be scheduled by the Fire Chief prior bo approval of permtt application, Conference
attendeas may Include but not be limited to representatives of the blaster, other town officlals and/or cltizens
Ikely to ba affectsd by blasting operations.

F. If an application for renewal Is flled with the Issuing authority before expiration of the old permilt, the renewal wili

become effective whan the old parmit explras, No renewal permit shall be Issued mare than 3o days before the
explration date of tha current permit.

G. If an application for renewal Is flled after the expiration of tha okd permit, it shall be considered as an
application for a new permit.

§ 202-13 Permit restrictions.
A, No permit shall be assigned or (ransferred,

B. Approved parmits shali be datwd and be valid for no more than one year from date of [ssue,
C. The panmit esplration date shall be no Iater than the expiration date of the blaster's Insurance certificats.

D. The permit shall bear the name and address of the person who applied for tha parmit, the name and address of the
person(g) with a blastar's llcanse who will suparviss the use of explosives and the signeture of the epproving authority,

§ 202-14 Denial, revocation or suspension of permit,
A Apermit for use of explosive materals may ba denlad, revoked or suspanded for any of the following neasons:

() Noncompliance with any order of the lesuing authotity.

(2) Yitls determined that any applicant or permit holder was or s under the Influence of ay crug (prescription or
nonprescription) or alcohol that may have Impalred thelr judgment or abllity to transport, store, possess or use any
explosive makeral under the jurlsdiction of the Town of Newington In & safie and prudent manner, while oparating
unidet such permit, thelr permit to operate in the town shal be suspended Immediately. The Are Chief shall contact
the Newington Polica Depariment and the State of New Hampshire Departmeant of Safety If they feed that any
applicant or permit holder has or Is suspedted of violating this or any peart: of this chapter because
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Dl

they may have been or were Impalred by any dnigs {presaription or nonprescription) ar alcohol, Ne permit to
operate shall be relssued until the mather s fully Investigeted and the Fire Chief's office provided with the findings
of ahy Investigztions Inte the matter.

(3)Proaf that the parmit holder or applicant suffers from a mental or physical defect that would Interfere
wlth the safe handling of explosive materfals,

(4)Violation by the applicank or panmilt halder of any provision of any law or regulation relating to explosive materials
or proof that felye information was willfully givan or a misrepresentation was willfully made to obtaln the permit,

(5)Determination by the lssuing authorkty thet blasting operations pose a hazard to the health or proparty of any
persan or have or will cause: an unhecessary huisance to any person.

{63For other good cause,
Notification; hearing.

(1) In any cwse where the Fire Chief determines that &t may be appropriate to deny a permit, he shall prompty notify the
applicant. Said notloe will set forth spedfic basls for the denial and state that, upon wiithen request, a hearing before
the Chief wil be held within 10 days after the date of recalving the request. Following sald hearing, the Chief wil
make a final determination as to whether to grank or deny the applcant a permik,

(2)In any case where the Are Chief determines that It may be appropriate to revake a permit from a current: panmit
holder, he shall promptly notify the applicant that the applicant's currant permit is temporarily suspended pending a
hearing. Sald notice will st forth specific besls for the suspension and artidipated revatation and state that, upon
written request, a hearing before the Chlef will be held within 10 days after the dete of recelving tha request.
Following s2id hearing, the Chief will make a final determination 25 to whether to revoke the permit.

Within 15 days afber such hearing, the Are Chief shall state his findings and mndusions, In wiiting, and transmit a copy
to the applicant oy formeyr patmit holder.

Upon natice of the revocation or suspension of any permit, the former permit hokder shisll immediately surrendar to the
ksuing authority the permit and all coples thereof,

§ 202-15 Licenses and permits available for public inspection; protection of permits,

A
B.
C

Licenses (or coples thereof) to deal In explosive miterials shall be kept avallable for Inspection 2t each place of operation,
A permit to blast (or coples thereof} shall be kept: evallable for Inspedion &t each place of operation.

Permit holders shall take every reasonable precaution to protect thelr perrnits from loss, thef, defacemant, destruction
or unauthorized duplication, end any such occurrence shall bo reported Immediately to the Fire Chief,

§ 202-16 Recordkeeping and reperting.

A

B,

C.

D.

A holder of & permit to use explosive mahariels shall make & record of all operations within the Town of Newington.
Such record shall be made avallable to the Fire Chief upon request and shiall ba reteined for five years,

All persons holding a blasters pertalt shefl make dally records for eath biast that at & minimumn cortains the Infosmation

required by the current version of the Newington Fire Department’s Recotds Requirements for Blasting, These recorts
shall be retalned for five years,

The Fire Chief shall be notifled pronptly by any permi holder of a change in business address or phene nurmber and
homne acldress, K applicable.

The theft or loss of explosiva materials shall be reported immedtately to the Fire Chief and to the
Newington Pollce Department.

NEW- Ex. 2-2
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E. Records made and kept pursuant to regulations promulgated by any fadaral or state agency nead not be
duplicated to satisfy the raquirements of this section,

Article II1: Use of Explosive Materials

§ 202-17 General regulations,

A. The conduct of all blasting operatlons shall ba govemed by the New Hampshire Code of Administrativa
Rules, Chapter Saf-C 1600, Bxplosives.

In the case of conflicting nies o regulstions, the most stringent: rule or regulation shall apply,

G, While explosive materials ere being handied or used, smoldng shall ot be permitted, and no one near the explosive
material shall pessess mafches, open flame or fire- or flame-producing devites, except that the biaster may possass a
device for the spadfic purpose of ianking the safety fuse,

D,  Noone shal handie explostve materials wille under the influence of aicohol, narcatiss or other substances that: may
Tmpair one's Judgment,

E.  Foral biasts, the biaster shel exercise precautions t prevent Injury to pessons and damige to propetty and to prevent
earth vibrations and atmospheric sounds from excesding regulatory limits,

F.  When conduding blasting operations, the holder of the permit shell usa reasonable precautions, Induding but nat: fimited
to waming signals, flags, bamicades or mats 2s may be required or appropriabe to meaximiza safety.

G. Bilasting operations shall be conduded during daylioht: hours only, except by perrission of the Fire Chiert.

H.  No explosive materials shall be Intentionally abandonad In any location for any renson, nor lefk in siich a manner that they

may easlly he abtained by children or- other unauthorized parsons. All unused explosive materials shall be retumed to
proper storage fadities,

I. Explosive materials shall be loaded and used in a manner that Is consistent with any recommendetions or
Instructons of the manufacturer for that exploslve material.

1. Transportation, storage and possession of explosive materials in the Town of Newington ghall be govemned by the
New Hampshire Code of Administretive Rules, Chapter Saf-C 1600, Explosives.

§ 202-18 Notification.

A Notificatton of intent to conduct blesting operations shall be published In a local dally newspaper on at least three
conseautive days prior to the start of blesting. Sald notification shall also be published in the local wealdy newspaper
&t least once prior to the start date of blasting. Notificatlon shall indude the ares of operations and the name of the
tompany respansible for operations.

B. Persans intending to conduct blasting operations within the Tawn of Newington shiall subimlt written notiflcatdon of such
Intant to the Chief of the Polloa and Fine Depariments and the Saledmen's offioe, Sald notification shall be made no less
than 24 hotrs prior to the estimated stert date of blasting and shell be submitted on the peyrit fonms,

€. The blaster shall also nolfiy the Newington Flre Department dispatcher no lass than 30 minutes pror to
each blast, The blaster shell provide:

{I)The name of the company conducting the blasting;

NEW- Ex. 2-2
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{2)The address of the blasting;
{3) Tha time of the blasting; and
(4) The emount of explosive material to be used,

§ 202-19 Pre-blast surveys.

Prior to conducting anty blasting operations, the applicant or thalr agent shal conduct a pre-blast structural Inspection condition
survey of all existing struciures and oonditions on the site, adjacent to the site or In the vidnity of the site at no cost to the
property ownar of the Town af Newington. This survey shall extend to such striiciures o conditions as may be affectad by the
applicant's blasting operations. As 2 minimum, pre-blast struciural Inspection conditlon surveys shall be perfonmed on all
structures, induding homes, foundations, driveways, madbeds, swimming pools, walls and moblle homes within 500 feat of
the antidpated blasting area. The applicant as well as the owner of the propetty being surveyed shali sign all such survays
once compieted If an owner refuses to alow for or sign & pre-blast survey form for whatever reason the applicant shall note
this on the form. ‘The applicant shall make at izast thrae attempts to notity the owner of the need for such surveys; the last
such attempt shal Include written notification and the name and contack number of a person that they may tontact.

A, The pre-blast structural Inspection conditon survey shell tonsist of a written descaiption of the Interlor and extarior
condidon of each of the strudiures examined, Descriptions shall locete any existing dracks, damage or other defects and
shall include such Information so as to maka It possible to determing the affect, If any, of the blasting operations on the
defect, Whers significant cracks or damage exist, or for defeds too complicated o destiibe In words, photographs shall
be taken. A goad qualky videctape survey with appropriate eudic descripion of iocations, conditions and defects can be
usad In lieu of a wiitoan form, Prior o the stait of work, 4 copy of the pre-blest conditlon survey shall be submilttad o the
Are Chief and the horneowner or ocoupant.

B. Thelndividual person conducting the survey shall give writhen notice Lo the owner ofthe praperty conoerned aml
berants of the property. The notice shall state the dates on which the surveys are to ba conducter, Coples of all nolices
shall also be provided to the Fire Chief,

§ 202.20 Blasting operations.

A, During the fime thet holes are loaded or are being loaded with explosives, blasting agents or detonators, the blast
site shall be barred to all but those authorized personnel engaged in the drling and loading oparations or otherwise
authortred to enter that s, The blast stte shall be guarded or barricaded and posted.

B. After loading for a blast Is complebed, and bafors firing, all excess exploslve materals shall be removed
from the area ahd returnad te proper fadliltles.

€. Assoon as practical after all blest holes are connected, prior to connedting to a sowoe of Infation, such as a blasting

mechine, and untl the shat has been fired and subjedad to post-blast exanmination, the blest area shell be guarded or
barricaded and posied or flagged against unauthorized entry.

§ 202-21 Warning required.

A.  Nobisstshall be fired untll the blaster In dharge has rmiade oettzin that all surplus explosive materlals are In 2 safie

plece, alf persons and equipment are at a safe datance orunder sufitdant cover end that an adequale weming slanal has been
ghven.

B. The blaster shall inform the Fire Chief of the method by which a signal Is sounded and the type of signal
prior to starting blasting operations,

§ 202-22 Supervision of operations.

A, Loading and firing shall be performed or supervised only by a person possessing an appropdate blasters permit. (Ske
Aricle )

NEW- Ex. 2-2
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B,

The Fire CHlef may, at His discretion, ronltor g or near- the blast site any biasting operations conducted within the
Towin of Newington.

If, making the required thitky-minuts prior notification (8 202-18D), the: blaster Is Informed that the blast will be
monkored, the blasher shall delay infiation of the shet untll such ime g the Fire Depariment representative s In positien
to monitor tha blast.

§ 202-23 Seismographic monitoring.

A

Dy

The FAre Chiaf may, at his discretion, require thet sslsmographic menitoring be conducted by the blaster for any or
ll blasts Inldated,

The: lncation of selsmographic equipment for tests may be detenmined by tha Fire Chiaf in coordination with the blaster,
The selsmographic Instrumentation shall, at & rminimum, raek the specifications &s autiined by the Newdngton FAre
Department, The Chief fas tha option of requiring that the original selsmagraphic strip chart, dighel selsmographic data
and callbration data be provided.

All selsmographic test rasults shall be made avallable, In writing, to the Fire Chief upon request, The Chief
has the option of requirng that the original selsmographlc strip be provided,

Article IV: Complaints

§ 202-24 Categories of complaints.

A

B.

The Fire Chief shall have the responstblility of coordinating all activitles relative to complaints recelvesd
concemning blasting operations within the Town of Newington,

Complalnts recelved may bé grouped Into two categaries:
(1) Complaints of an Infemational natura or of a nulsance natuya relative to blasts.
(2) Coriplaints wherein possible damage is daimed as & result of blasting operations.

§ 202-25 Nuisances,

A

Complaints of an Informationet natura or reporting a ruisance factor relating o blasting operations shell be handled by
the Are Chief, The Chief shall contact, In a imely manner, the complainant and attempt to resolve the complaint. In the
event thak the complalnant [s not satisfied after contack by the Chief, the Chief shiall require the blaster or tha blasting
company to contact the complalnant directly,

If, In the determination of tha Fire Chief, suffident complaints have bean received In reference to a spedfic blasting
operation, the Chief may direct such actiens az may reduce the possible nuisance facior, Such actions may indude but
not be limited to redudions In the amounts of explosive materials used, change In the time of the biast Inftiation and

menitoring of blasts by nolse level or earth vibration egquipment 15 determine the extont of or existence of the
nulsanca factor,

§ 202-26 Damage complaints,
A, Compilzints recelved by the Fire Departmant which llege damage to property as a result of blasting operations shall be

B.

coordinated promptly by the Fire Chief,

The complainant shall be contacted directly by the Fire Chlef te ascartaln pertinent informetion relstive
to the alleged damage.

NEW- Ex. 2-2
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€ The complalnant shal also raselve written Instructions outlining the procedures to follow In order to seek
compengation for possible damage.

P. The Fire Chief may elect to Inspedt the allegied damage and shall be athorized to document andfor photograph such
evidence s he deams necessary,

E. If, In the determingtion of the Fre Chief, the blaster, the blasting compary or thelr Insurance representatives are not
dealing with the complainant: In a setisfactory manner, the Chiaf may exercise any option provided by the Coda, Induding
ondering suspension of biasting cperations untd such time: as a satisfactory resolution Is atiained,

Adopted by Newlngton Board of Selectmen

July 20, 2017



APP EX 267

University of New Hampshire (UNH)
And
Public Service Company of New Hampshire d/b/a Eversource Energy (Eversource)

THIS AGREEMENT (“Agreement”) is entered into this25day of OCtober 2018, between
the University of New Hampshire (“UNH”), a component institution of the University System of
New Hampshire and Public Service Company of New Hampshire d/b/a Eversource Energy
(“Eversource”), collectively (the “Parties”). Eversource and UNH may be collectively referred
to herein as “the Parties”.

WHEREAS, Eversource is proposing to construct, own, operate and maintain a new 13-
mile 115-kV electric transmission line between existing substations in Madbury, New Hampshire
and Portsmouth, New Hampshire and to upgrade existing substations (collectively known as the
Seacoast Reliability Project (the ‘Project”)); and

WHEREAS, Eversource has submitted an application for a Certificate of Site and Facility
(“Certificate™) for the Project to the New Hampshire Site Evaluation Committee (“SEC”); and

WHEREAS, a portion of the Project will be located on the UNH campus (“‘Project
Facilities); and

WHEREAS, if the Project is granted a Certificate by the SEC, both UNH and Eversource
desire that the Project be constructed in a manner that, to the extent practical, minimizes impacts
to the environment and disruption to the public, provides reasonable assurance to UNH that
construction impacts will be avoided, minimized, and mitigated, and facilitates the use of
efficient construction methods; and

WHEREAS, it is in the best interests of UNH and Eversource to maintain an open line of
communication regarding the construction of the Project in order to achieve common goals and
establish consistent practices in furtherance of such goals; and

WHEREAS, if the Project is granted a Certificate by the SEC, UNH desires that
Eversource comply with the following provisions during construction of the Project Facilities;
and

WHEREAS, UNH and Eversource desire that the SEC adopt these provisions as
conditions and incorporate them into any Certificate it may grant Eversource for the Project;

WHEREAS, UNH, by entering into this Agreement, does not in any way relinquish or
compromise its ability to take a position on the Project and/or any conditions which it believes
should be included in a Certificate, that are not included in this Agreement;

WHEREAS, over the last four years, Eversource and UNH have worked to address issues
that may arise during construction of the Project Facilities;





















STONE WALL - MAP SHEET REFERENCE TABLE

Appendix D Map

Stone Wall ID Sheet Number
WP-2 1
WP-3 5
WP-4 5
WP-4A 6
WP-4B 6
WP-4C 6
WP-4D 6
WP-4E 6
WP-5 6-7
WP-6 7
WP-7 7
WP-8 7
WP-8A 7
WP-8B 8
WP-8C 8
WP-8D 8
WP-8E 7-8
WP-8F 7-8
WP-8G 7-8
WP-8H 7
WP-9 7
WP-9A 7
WP-10 7
WP-11 9
WP-12 9
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Appendix A
Seacoast Reliability Project

Acceleration Schedule for UNH

Underground Civil Construction/ Underground Cable Installation

The critical path for the UNH scope of work runs through the micro-tunneling operation. Therefore, all
efforts to accelerate the schedule should focus on the trenchless installation. At some point,
acceleration of the micro-tunneling operation will shorten its schedule to the extent that the duct bank
installation becomes the critical path. McCourt does not believe the duct bank installation will require
multiple shifts since they can dedicate additional trenching crews. A weekly status calculation will
determine if an increase in work hours are required to ensure scheduled completion. The underground
cable installation will begin immediately after the civil work is complete. The installation will include
cable installation and testing. The civil duct bank construction and underground cable installation will
be completed by August 23, 2019.

This accelerated schedule provides three potential scenarios for increased work hours. The team will
utilize variations of these schedules or may include a Saturday work day to progress construction to
ensure timely completion.

SCHEDULE SCENARIOS WORK HOURS
1 - Regular Daily Hours Mon-Fri, 7:00-3:30
2 - Increase Daily Hours Mon-Fri, 7:00-5:30
3 - Double-Shift “Double-Shift” Mon-Fri

Schedule 1: Regular Daily Hours

McCourt anticipates needing approximately 70 “work-shifts” to complete the micro-tunneling.

A start date after commencement and a finish date of August 10™" provide sufficient time to
accommodate construction. This schedule McCourt submitted assumes Monday through Friday shifts
from 7:00AM-3:30PM.

Schedule 2: Increase Daily Hours
McCourt will identify the need to accelerate progress for the civil construction and implement the daily
increase in hours, until the civil work is forecasted to be completed by August 10 or sooner.

Schedule 3: Double Shift

McCourt will identify the need to accelerate progress for the civil construction and implement the
second shift increase, until the civil work is forecasted to be completed by August 10 or sooner. Double
Shift work hours are not anticipated and would only be implemented under extreme circumstances.

A similar acceleration schedule criterial will apply for the underground cable installation and testing.
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‘Y

PTION AGREEMENT /f/f/{

-7, This OPTION AGREEMENT (this “Agreement”) is dated and effective as of
, 2016 among Helen H. Frink, John D. Frink and Sara F. Ryder, as Trustees
of The Frink Family Trust of 2004, and Helen H. Frink and John D. Frink, individually, and /
William H. Ryder and Sara F. Ryder, as Trustees of The Ryder Family Revocable Trust, (all 7
collectively hereinafter, the “Owners” of the Darius Frink Farm at 272 Nimble Hill Road, ‘
~ Newington, New Hampshire 03801), and Public Service Company of New Hampshire, dba
Eversource Energy, of 780 North Commercial Street, Manchester, New Hampshire 03101
(the “Option Holder”) (Owners and Option Holder sometimes collectively hereinafter, the

“Parties”).

WHEREAS, Owners desire to grant to Option Holder an option to acquire certain
easements upon Owners’ property located in Newington, New Hampshire, for power line

purposes.

NOW THEREFORE, in consideration of the promises and mutual covenants set forth
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby
agree as follows:

1. GRANT OF OPTION; TITLE. Owners grant to Option Holder the exclusive
and irrevocable option (the “Option”) to purchase (a) a permanent 25 foot wide underground
easement for access to and the construction, installation, operation, maintenance, repair and
replacement of underground electric transmission lines and equipment, the location of which
will be defined by the centerline as-built location of the Option Holder’s underground SRP
Line (as defined below) as constructed and installed by Option Holder (hereinafter the
“Underground Power Line Easement”), (b) a temporary 100 foot wide easement, in the
same location as Option Holder’s 100 foot wide existing power line easement on the Property
(as defined below), for Option Holder’s use and benefit for access to and workspace for the
construction and installation of the Option Holder’s underground SRP Line on the Property,
and that portion of the Option Holder’s SRP Line on the Property comprising the overhead
electric transmission line and overhead-to-underground transition structure and equipment,
said temporary easement to expire and automatically be deemed terminated upon completion
of the construction and installation thereof, and the SRP Line being placed into service
(hereinafter the “Temporary Access and Construction Easement”), (c) a permanent 100 foot
by 100 foot square-shaped easement, located abutting the westerlymost boundary line of the
Property and extending 100 feet easterly therefrom, for access to and the operation,
maintenance, repair and replacement of the Option Holder’s SRP Line on the Property
comprising the overhead and underground electric transmission line and overhead-to-
underground transition structure and equipment, as constructed and installed by Option
Holder (hereinafter the “Overhead and Underground Line and Transition Structure
Easement”), and (d) a permanent 50 foot wide easement, located 12.5 feet northerly and 37.5
feet southerly of the centerline as-built location of the underground SRP Line, for access to
the Underground Power Line Easement and the maintenance, repair and replacement of the
Option Holder’s underground SRP Line constructed and installed within the Underground
Power Line Easement, and for access to the Overhead and Underground Line and Transition
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Structure Easement, to and from Nimble Hill Road, for all purposes in the exercise of the

Option Holder’s rights under said Easement (hereinafter the “Underground Power Line /
Maintenance Easement”) (the said Underground Power Line Easement, Temporary Access /7§£’
and Construction Easement, Overhead and Underground Line and Transition Structure

Easement, and Underground Power Line Maintenance Easement being hereinafter referred

to collectively as the “SRP Power Line Easements™), on, over, under and across the Owners’ /i/ %
land on the northwesterly side of the intersection of Little Bay Road and Nimble Hill Road,

identified as Newington Tax Map/Lot Nos. 17-8 and 17-8A, in the Town of Newington, in 7
the County of Rockingham and State of New Hampshire, being the same as Lot #1 and Lot 7
#2 as shown and more particularly described on a certain subdivision plan entitled “Plan of
Subdivision of Land of Lydia H. Frink, Newington, N.H.”, dated November, 1986, made by

David W. Sidmore, L.L..S., recorded in the Rockingham County Registry of Deeds as Plan

. #D-15967, and being the land acquired by Owners by the following instruments recorded in

the Rockingham County Registry of Deeds: Book 2656, Page 1648; Book 2656, Page 1649;

Book 4939, Page 2412; and Book 4951, Page 1111; and, under the Probate of Lydia H. Frink,
Rockingham County Registry of Probate No. 2007-0687 (the “Property”). The SRP Power

Line Easements shall be conveyed free and clear of all liens and encumbrances, except as

otherwise provided for in this Agreement. The approximate location of the SRP Power Line

Easements on the Property are shown on a preliminary easement plan attached as Exhibit A,

and the final location shall be based upon final engineering and surveying conducted by

Option Holder.

2. OPTION PAYMENTS AND OPTION PERIOD. Option Holder shall pay the
sum of $3,187.00 solely to the Owners, payable to the Frink Family Trust, upon execution of
this Agreement (“Option Fee”) for the exclusive option to acquire the SRP Power Line
Easements, upon the Option Holder’s exercise of this Option on or before December 31,
2017 (“Option Period”), for the purchase price of $50,000.00 (“Purchase Price). Upon
receipt by the Frink Family Trust, the Option Fee shall be the property of the Frink Family
Trust. '

3. EXERCISE OR TERMINATION. Option Holder may exercise the Option by
written notice to Owners prior to the expiration date of the Option Period, as set forth in
Section 7 (“Exercise Notice”), whereupon this Agreement shall become a binding purchase
and sale agreement between Owners and Option Holder, subject to the other terms and
conditions of this Agreement. If Option Holder does not timely elect to exercise the Option
within the applicable Option Period, this Agreement shall be deemed terminated without
further action by the Parties. Option Holder’s right to exercise the Option shall, however, be
subject to and contingent upon the final approval and issuance by the New Hampshire Site
Evaluation Committee to Option Holder of a certificate of site and facility for the
construction and operation of Option Holder’s Seacoast Reliability Project new 115 kV
electric power transmission line (the “SRP Line”) in an underground and overhead
configuration along and within Option Holder’s already existing power line easement on the
Property.

4. CONDITION OF TITLE; EXAMINATION. Option Holder may examine
title to the Property at its expense. Prior to the expiration of the Option Period, Option Holder
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shall notify Owners of any liens, encumbrances or title defects which render title

unmarketable, and Owners shall have thirty (30) days to remove or cure said issues at / K
Owners’ expense. If the Owners cannot remove or cure said issues, then Option Holder shall

have the right to terminate this Agreement, or may agree with Owners to extend such period
on such terms as the Parties shall then agree. Any such lien or encumbrance may be

adequately cured or removed by a subordination or proposed subordination thereof to the ?
SRP Power Line Easements. .

5. OWNERS’ ASSISTANCE. (a) Owners shall provide reasonable assistance
requested by Option Holder, including providing Owners’ documents regarding the Property
and providing other reasonable information pertaining to the Property and all applications by
Option Holder for siting approval of Option Holder’s proposed SRP Line and other necessary
and related permits and governmental approvals. Option Holder shall reimburse Owners for
all reasonable expenses incurred by Owners pursuant to this Section.

(b) Owners and Option Holder acknowledge that a portion of the Property
intended to be the location of the SRP Power Line Easements is currently encumbered by a
certain Conservation Easement Deed dated July 22, 2005, recorded in the Rockingham
County Registry of Deeds at Book 4517, Page 2431 and depicted on Plan #D-32177 recorded
in said Registry of Deeds (the “Conservation Easement”). Option Holder’s right to exercise
the Option shall be subject to and contingent upon Owners and Option Holder jointly
obtaining such notifications, approvals and/or amendments as shall be necessary or required
under the Conservation Easement, and any and all laws and regulations applicable thereto, for
the execution and delivery of the SRP Power Line Easements by Owners to Option Holder
subject to the applicable terms, conditions, limitations and restrictions of the Conservation
Easement, and of the rights and interests of all grantees, beneficiaries and interest holders
therein as are acceptable to Option Holder. Owners and Option Holder agree to act with due
diligence and in good faith to mutually cooperate with and assist each other with jointly
obtaining all such notifications, approvals and/or amendments as shall be necessary or
required to satisfy this contingency, prior to the expiration of the Option Period.
Notwithstanding any other provisions of this Agreement, a closing hereunder shall be
conditioned upon the satisfaction of this contingency in a manner mutually acceptable to both
parties. For the purposes of carrying out this provision, Option Holder and its experts and
consultants shall have the same rights of access to the Property, and the same obligations
pertaining thereto, as set forth in Section 8 of this Agreement below.

6. CLOSING. Closing shall be held within thirty (30) days following the date of
the Exercise Notice. The Parties shall cooperate to arrange a mutually convenient date, time
and place for closing. Owners shall convey and deliver the Easement Deed in the form of
Exhibit B, and the Option Holder shall pay the Purchase Price to the Owners, payable to the
Frink Family Trust, inimmediately available funds. The Option Fee paid in accordance with
Section 2 shall not be applied against payment of the Purchase Price due at Closing. The
Parties shall each pay their own closing costs, including their respective share of the New
Hampshire real estate transfer tax. Recording costs for the Easement Deed and any
necessary subordination agreements shall be paid by Option Holder; Owners shall be
responsible for the recording costs of any documents necessary to convey clear and
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marketable title to the SRP Power Line Easements.

7. MANNER OF NOTICE. Any notice required or permitted to be given by
this Agreement shall be given by mailing, by overnight mail delivery service, or by
delivering in person a written notice as follows:

A. Notice to the Owners: John D. Frink, 272 Nimble Hill Road,
Newington, NH 03801; Helen H. Frink, 24 Clark Road, South Acworth, NH 03607;
Sara F. Ryder, 6735 Allview Drive, Columbia, MD 21046

With a copy to: Franklin C. Jones, Esquire, Wensley & Jones, P.L.L.C., 40
Wakefield Street, Rochester, NH 03867

B. Notice to the Option Holder: PSNH/Eversource, 780 North '
Commercial Street, Manchester, NH 03101, Attn: E.N. Snyder, Real Estate /%%/

Notice is effective when received or delivered.

8. ACCESS TO THE PROPERTY. Upon execution of this Agreement and /ﬁ(
payment to the Frink Family Trust of the Option Fee, the Owners grant immediate access to

the Option Holder andits employees, agents, representatives and contractors to enter on the 4 ?
Property during the entire time this Agreement is in effect to conduct site surveys,

investigations, environmental assessments, inspections, appraisals, and all other activities

related to the siting and development of the SRP Line and acquisition of the SRP Power Line

Easements. Option Holder shall provide Owners with at least twenty- four hours advance

notice of any entry onto the Property; notice may be oral or by telephone or U.S. postal mail.

Any work upon the Property by Option Holder shall be at Option Holder’s cost, and Option

Holder shall restore the Property to as close as reasonably possible its previous condition

following any such work.

9. EXCLUSIVE AGREEMENT. This Agreement sets forth the entire agreement
of the Parties hereto in respect to the subject manner, superseding all prior agreements,
communications and representations. This Agreement can only be amended or terminated by
written instrument executed and delivered by the Parties.

10. CHOICE OF LAW. This Agreement shall be governed by and
construed in accordance with the laws of the State of New Hampshire.

11.  RECORDING IN THE REAL ESTATE REGISTRY. This Agreement shall
not be recorded. A separate Notice of Option, in the form attached as Exhibit C, specifying
the parties, the Property, the SRP Power Line Easements and the Option Period, shall be
signed by the Parties at the same time as the signing of this Agreement, and may be
thereafter recorded by Option Holder in the Rockingham County Registry of Deeds at
Option Holder’s expense.

12.  REMEDY:; SPECIFIC PERFORMANCE. The Parties agree that Option
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Holder’s ability to acquire the SRP Power Line Easements upon the Property is essential to
completion of the SRP Line. If Owners breach this Agreement, Owners agree and
acknowledge that Option Holder shall suffer irreparable harm for which no remedy at law is
adequate. Accordingly, Option Holder shall be entitled to injunctive relief and specific
performance of this Agreement, free of any requirement for a bond or other security, in

addition to a return of all Option Fees paid. ></ /}72’

13.  ASSIGNMENT. This Agreement and Option may be assigned by Option
Holder without the prior consent of Owners.

14. ADDITIONAL AGREEMENTS. The Easement Deed to be conveyed

shall include and be subject to the following conditions: ]Lﬁéj—
* (a) Owners may continue to use the strip of land subject to the SRP Power Line Easements 7
granted hereby for all purposes which do not interfere with the Option Holder’s use of the ~

SRP Power Line Easements, including agricultural uses and the crossing over the
easement area with heavy equipment provided such equipment is in compliance with
OSHA standards and does not exceed American Association of State Highway and
Transportation Officials (AASHTO) HS-20 design loadings. Owners will submit any
requests for any improvements or facilities proposed for placement within Option
Holder’s SRP Power Line Easements to the Option Holder for prior approval. Requests
will need to comply with the Option Holder’s applicable standards for installation,
maintenance and safety procedures required for the placement or maintenance of
improvements or facilities in proximity of Option Holder’s lines, facilities and equipment.

(b) Option Holder’s agreement upon completion of the overhead and underground electric
transmission lines, structures and equipment pursuant to the SRP Power Line Easements to
remove at Option Holder’s expense the existing distribution line and poles currently on
Owners’ Property and to relinquish and terminate by recordable instrument any rights to
maintain a transmission line or lines on Owners’ Property which Option Holder acquired
under easement deed of Harold R. Frink to New Hampshire Electric Company dated
January 31,1953 recorded at the Rockingham County Registry of Deeds at Book 1274,
Page 336 and/ or under Easement deed of the United States of America to New Hampshire
Electric Company dated July 11,1955 recorded in said Registry at Book 1363, Page 285.

(¢). Option Holder acknowledges that the so-called Darius Frink Farm, as part of the
Newington Center Historic District listed on the National Register of Historic Places is
protected under Section 106 of the National Historic Preservation Act. Furthermore, the
Darius Frink Farm is protected by a Permanent Agricultural Easement listed as #984663
in the USDA National Conservation Database, and held by the Rockingham County
Conservation District pursuant to a Conservation Easement Deed recorded at Book
4517, Page 2431 of the Rockingham County Registry of Deeds. Therefore the
underground portion of the SRP Line will be installed with a minimum 4 feet deep
cover of native backfill material over the duct bank and other engineered material for
the agricultural area, starting approximately 400 feet east of the riser structure location
to the west side of Nimble Hill Road.
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(d). No agricultural soils within the Conservation Easement area shall be disturbed,
excavated, removed or replaced by the Option Holder except in accordance and in
compliance with all of the terms, conditions and restrictions of a soil management plan
to be mutually agreed upon in writing by the Option Holder and the Rockingham County
Conservation District, (RCCD) consistent with the protection and preservation of the
agricultural values of such soils. %

(e). A soil scientist shall review and monitor the conditions of fields and soils, determined
by mutual agreement and monitoring plan.

(). The Option Holder shall coordinate access to the SRP Power Line Easements with the
Owners so as to minimize disruption of agricultural activities, and agrees to reasonable 7
and appropriate compensation to Owners in the amount of $4,000.00, payable to John D. / :
Frink, at time of closing, for crop loss incurred by the construction of the project. The
location of surface markings, equipment, or structures will be coordinated to minimize
the interference with agricultural activities.

(g). During construction of the underground SRP Line, the Option Holder will take
reasonable steps to control the spread of invasive plants such as pokeweed, Japanese
Knotweed, purple loosestrife and yellow rattle.

(h). The Option Holder has been informed of the presence of PFOA and PFOS
contaminants in the wetlands and will follow all guidelines of the EPA and NHDES to

prevent the spread of these contaminants.

(i). Any areas of Owners’ property disturbed or damaged by Option Holder, its employees,
representatives, agents or contractors, will be promptly repaired or restored, at Option
Holder’s sole cost and expenses, to as close as possible to the conditions existing prior to
such damage or disturbance.

(§)- This conveyance shall include the Option Holder’s right, upon giving due notification to
the Owners regarding the time and means to be used, to clear and keep clear the SRP
Power Line Easements of all trees and underbrush, to remove all structures or
obstructions which are found within the limits of the said SRP Power Line Easements,
and to pass and repass on, over and across the said SRP Power Line Easements for all of the

above.

(k). The Owners for themselves and their heirs, executors, administrators, successors and
assigns, covenant and agree to and with the Option Holder, its successors and assigns,
that they will not erect or maintain any building or other structure, or permit the erection
or maintenance of any building or other structure of any kind or nature upon the SRP
Power Line Easements, or change the existing grade or ground level of the SRP Power
Easements by excavation or filling.
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(1). Option Holder agrees to hold harmless, and indemnify the Owners from and against
any and all claims, actions, damages, demands, judgments, losses, suits, costs and
expenses, including, without limitation, reasonable attorneys’ fees, for any bodily

of Option Holder, its employees, representatives, agents or contractors while entering

injury or damage to persons or property caused by or arising out of any act or omission /M

upon or conducting activities upon Owners’ property pursuant to the SRP Power Line
Easements.

(m).Option Holder will provide as-built drawings by a licensed surveyor to the Owners %7174/

including a recordable plan with metes and bounds and a legal description for the SRP
Power Line Easements. - Warning tape will also be placed in the trench as an indicator of
the underground lines and equipment in the case of unauthorized future digging in the
corridor.

(n).Option Holder agrees to a restriction against assignment or transfer of its rights to
companies for gas pipeline purposes. All communication lines, and/or lines for the
transmission of signals, data or other intelligence installed or constructed pursuant to the
SRP Power Line Easements may be used solely for or in connection with electric utility
system operations and maintenance, and are not permitted to be transferred or used for
any third party telecommunications use or gas transmission purpose at any time.

(0). Any and all rights of the Option Holder hereunder shall terminate and be deemed
permanently extinguished, without further notice or action required by either party, if the
installation and construction of the Option Holder’s SRP Line has not been commenced
within the SRP Power Line Easements by no later than ten (10) years after the date of the
recording of this Easement Deed in the Rockingham County Registry of Deeds.

EXECUTED by the undersigned Owners and the Option Holder as of the date firstabove
written.

Owners:

The Frink Family Trust of 2004

U H G e Tl

Helen H. Frink, Trustee Sara F. Ryder, Trustee

%OZM TLEE,

J M D. Frink, Trustee
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Hob T Fuif Jihon b Tninhs

Helen H. Frink, individually . hn D. Frink, individually

The Ryder Family Revocable Trust

%/c/ (’//{///L,——

William H. Ryder, Trustee Sara F. Ryder, Trustee

Option Holder:

Public Service Company of New Hampshire
dba Eversoyrce Energy

By
ThereSa M. Feuersanger
Title: Supervisor, T&D Right of Way
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Helen H. Frink, individually John D. Frink, individually

The Ryder Family Revocable Trust

Vs

William H. Ryder, Trustee Sara F. Ryder, Trustee

Option Holder:

Public Service Company of New Hampshire
dba Eversoyrce Energy

M A L L ///
CIeésa M. Feuersanger
Title: Supervisor, T&D Right of Way /
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THE STATE OF NEW HAMPSHIRE
SITE EVALUATION COMMITTEE
SEC DOCKET NO. 2015-04

APPLICATION OF NEW HAMPSHIRE PUBLIC SERVICE COMPANY D/B/A
EVERSOURCE ENERGY
FOR A CERTIFICATE OF SITE AND FACILITY

APPLICANT’S AND COUNSEL FOR THE PUBLIC’S JOINT PROPOSED DISPUTE
RESOLUTION PROCESS PROCEDURES

A Initiation of Dispute Resolution Process

The Dispute Resolution Process may be initiated by an eligible business or property owner
(“Applicant”) after the Mitigation Process outlined in Stipulated Proposed Conditions 17-19,
including informal resolution, Executive Review, and Mediation, has been completed without
satisfactory resolution of the Applicant’s concerns. Initiation of the Dispute Resolution Process
is voluntary and at the sole discretion of the Applicant. Initiation of the Dispute Resolution
Process constitutes: (i) waiver of the Applicant’s right to file suit on disputed issues in
court; (ii) waiver of the right to appeal the Final Decision of the Dispute Resolution
Administrator (the “Administrator’); and (iii) the Applicant’s agreement to hold the
Dispute Resolution Process and any Final Decision confidential. The Dispute Resolution
Process may be initiated by filing an application for dispute resolution (“Applications”) with the
Administrator on the Application Form as described below.

B. Eligible Applications and Applicants
Any business or property owner asserting harm as a result of the construction or operation of the
Project in one of the following enumerated categories is an Eligible Applicant eligible to
participate in the Dispute Resolution Process:

1. Physical damage to real or personal property owned by the Applicant

2. Loss of business income by the Applicant

3. Diminution in the value of real property owned by the Applicant

4. Unreasonable interference with access to, or use of, real property owned by the
Applicant and/or associated littoral rights, if any

Eligible Applicants may submit Applications until the 2-year anniversary of the Project in-
service date. Any Applications submitted after this deadline shall be returned to the Applicant.
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C. Filing an Application

Applications shall be filed by Eligible Applicants by submitting an original and one copy of a
completed Application Form (Attachment A) signed by the Eligible Applicant or their legal
representative to the Administrator, with an additional copy provided to Eversource at
nhprojectsinfo@eversource.com. Applications may be accompanied by supplemental
information and supporting evidence. Applications may be submitted in paper or electronically.

D. Supporting Evidence

For the enumerated categories of Applications, the following supporting evidence shall be
required:

1. Physical damage to real or personal property
a. Photos of the damaged real or personal property
b. Estimate of the cost to repair or replace the damaged property provided under the
usual and customary care by a reasonably qualified professional, by a professional
licensed dealer, vendor or contractor, or other independent estimate provided or
verified by a third-party.

2. Loss of business

a. Documentation of business interruption, loss of sales or loss of inventory (e.g.
number of days closed; percentage reduction in customers served; and/or
cancellations)

b. Estimate of the associated monetary loss with supporting documentation such as
business records, accounting records and/or tax records (e.g. previous year sales
for the same period). For alleged losses exceeding $50,000, business records
must be verified by a business accountant and / or tax attorney.

3. Diminution in the value of real property owned by the Applicant
a. An appraisal of the affected real property indicating the value of the property with
and without the existence of the Project performed by an independent, licensed
New Hampshire real estate appraiser under USPAP standards.
b. Description of the Property prior to the Project and the associated loss of value
after Project mitigation and restoration.

4. Unreasonable interference with access, or use (including noise), of real property owned
by the Applicant, and/or associated littoral rights, if any
a. Documentation of the unreasonable interference (e.g., photos of interference;
itemization of the duration of interference)
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For all Applications the following supporting evidence shall be required:

1. Evidence of notification by the Applicant to Eversource regarding the impacts of the
project.

2. Evidence that Eversource’s mitigation efforts have not addressed the Applicant’s
Project impacts.

For any application, other supporting evidence may supplement the required elements above.

E. Administration

1. Within 14 days after receipt of an Application Form, Eversource shall submit an original
and one copy of a Response to the Administrator, with a copy provided to the Applicant.

2. Applicant shall have 10 days after receipt of a Response to submit an original and one
copy of a Reply to the Administrator, with a copy provided to Eversource. A Reply is
allowed, but not required.

3. No later than 14 days after the submission of Eversource’s Response, either party may
request a hearing before the Administrator. If no request for a hearing is submitted on or
before the deadline, the dispute shall be decided by the Administrator on the written
submissions. However, should the Administrator determine that a hearing is necessary
to adjudicate the dispute, the Administrator may schedule a hearing.

4. Hearings shall be scheduled by the Administrator at time acceptable to the parties.
Hearings shall be held in Concord, New Hampshire unless the Administrator and parties
mutually agree to an alternative location.

5. At the hearing, each party shall be permitted to present witnesses and evidence. Any
witness presenting testimony shall be subject to cross examination by the opposing party.

6. The rules of evidence shall not apply. All relevant evidence shall be admissible at the
determination of the Administrator.

7. Any procedural disputes shall be submitted to the Administrator in writing and shall be
resolved by the Administrator in a timely fashion, not later than 20 days after submittal.

8. Following a hearing, or after review of the written submissions, the Administrator shall
issue a written ruling on each Application (“Decision”). In all cases, the Decision shall
document the rationale for the outcome, including the amount of the award, if any. A
copy of the Decision shall be submitted to the SEC Administrator.

9. The Administrator shall decide Applications based on the preponderance of the evidence
and may apportion damages based on the percent of any loss determined to be caused by
the Project.
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10. The non-prevailing party shall have 20 days after issuance of a Decision to file a Motion
for Reconsideration setting forth any mistakes of facts or law made by the Administrator.
If no Motion for Reconsideration is submitted, the Decision shall become final on the
21% day after the Decision was issued.

11. Within 20 days of the submission of a Motion for Reconsideration, the Administrator
shall issue a Final Decision and provide a copy to the SEC Administrator.

12. The Dispute Resolution Process and Administrator’s decision shall be confidential, shall
not be appealable and shall have no precedential effect.

13. The time periods set forth in this Section E may be extended by the Administrator or by
mutual agreement of the parties.
F. Notice of Final Decision
Following a Final Decision by the Administrator, any award of damages shall be paid to the

Applicant from the Dispute Resolution Fund within 10 business days. Notice of Final Decision
shall be filed with the SEC Administrator.
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ATTACHMENT A
SEACOAST RELIABILITY PROJECT
APPLICATION FOR DISPUTE RESOLUTION

TO: Dispute Resolution Administrator
CC: nhprojectsinfo@eversource.com

This form is submitted to initiate the Dispute Resolution Process established for the Seacoast
Reliability Project (SRP) and to present preliminary information to facilitate review by the Dispute
Resolution Administrator (Administrator) for use in assessing the application and reaching a final
decision resolving the dispute. The Applicant acknowledges that submission of this form does not
entitle the Applicant to compensation or other relief. Upon receipt of the completed Application and
supporting documentation, the Administrator shall review the Application as provided in the Dispute
Resolution Procedures, available at , and shall render a Final Decision.

SUBMITTED BY: Applicant

Applicant’s name

(printed):
Mailing address: Home telephone:
Type of Loss: Business telephone:

Location of Loss:

If applicable,
Date of Applicant’s Loss: precise time of loss,
include a.m. or p.m.:




A. For property damage, please provide the following information:

APP EX 268

Description of Loss:
make, model #, serial #

Date
Purchased

Purchase Repair/
Price Replacement
Cost

Description of the condition
of the property immediately
prior to loss

Attach repair estimates from professional and/or licensed contractors or vendors, documentation that the

damaged property is not repairable, evidence of replacement cost, photos and/or other written documentation

of your loss.

B. For losses other than Property damage, please provide the following information:

Description of Loss

Address/Location of Loss Estimated Value of Loss

Source of Estimated Value

of Loss

Attach pre and post Project photos, reports, financial data, business data, pre and post appraisal reports,

estimates from professional and/or licensed contractors or vendors, and/or other written documentation, as

applicable, that supports the loss.
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C. Have you made any previous attempts to notify Eversource of your loss ? . If Yes, please provide

documentation or other evidence of the notification that you made to Eversource regarding the loss.

D. Have you worked with representatives of Eversource to explore mitigation of the impacts associated

with SRP? . If Yes, please describe the reason that Eversource’s mitigation efforts were not

successful in avoiding or mitigating the loss, and provide any supporting documentation or evidence.

By signing and submitting this Application Form, the Applicant expressly acknowledges and agrees that

Applicant:
(i) waives Applicant’s right to file suit on disputed issues in court;
(ii) waives the Applicant’s right to appeal the Final Decision of the Administrator; and
(iii) agrees to hold the Dispute Resolution Process and any Final Decision confidential.

Please send this signed and completed Application for Dispute Resolution Form and required documentation
supporting the claim to the Administrator, with a copy to Eversource at NHProjects@Eversource.com. The
Administrator may request additional information, schedule a hearing and make a Final Decision as provided in

the applicable Dispute Resolution Procedures.

By signing below, I certify that the information provided within is true to the best of my knowledge, information

and belief.

Your signature: Date:

Title or relationship to Applicant:






